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A Message from the

Editor

As this issue of the Journal is finalized for print, many of you will have just returned from the National
League of Cities’ Congress of Cities held in New Orleans November 13-17. As usual, Alabama was represented
by a large number of delegates and our state was honored when Councilmember Cynthia McCollum of Madison
was elected as NLC president after serving as first vice president this past year. Cynthia is the first municipal
official from Alabama to hold this prestigious position and I’ve no doubt she’ll continue to represent our state
—and all the cities and towns throughout the country — with dignity and grace. Congratulations, Cynthia!

In addition to Cynthia, Councilmember Debbie Quinn of Fairhope was elected to serve a two-year term
on the NLC Board of Directors. She was well qualified having been a member of NLC for the past 10 years
and serving as vice chair and then chair of the NLC Energy, Environment and Natural Resources Committee.
Congratulations, Debbie!

There’s more! The City of Selma’s TRUSTBuild Program was one of eight recipients of the 2007 Awards for
Municipal Excellence co-sponsored by NLC and CH2M HILL. These awards have been given since 1989 and
are divided into four population categories, with two winners in each category, Gold and Silver. Gold winners
received cash awards of $2,000 and silver winners received $1,000 to be donated to community non-profit
organizations of each city’s choice. Selma received the Silver Award in the population category under 50,000
for TRUSTBuild (Teaming to Restore Unity, Safety and Trust), acommunity development and outreach strategy
providing a safe and secure community for all its citizens. Congratulations to Mayor James Perkins and the City
of Selma on this wonderful honor!

As 2007 draws to a close, I hope you have a wonderful,
reflective holiday surrounded by family and friends who make
you laugh, who make you thankful, who love you unconditionally
... And as you spend happy moments creating new memories
with the people who matter most, please remember the men
and women of our Armed Forces serving in Irag, Afghanistan
and other shattered, dangerous places — those selfless soldiers
who have sacrificed Christmas with their families to protect
your freedom to live, worship, vote, work and prosper in the
most wonderful nation on Earth.

Merry Christmas and God bless!

&om
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Jerrell and Cynthia McCollum at the Congress of Cities



“Charles W. “Sonny” Penhale
Mayor of Helena

Congress Passes, President Signs Temporary
Internet Tax Moratorium Extension

Written by Christina Fletcher Loftus and reprinted from the
November 5, 2007 issue of Nations Cities Weekly.

This past October, Congress passed a bill to extend for another
seven years the Internet Tax Freedom Act (ITFA), which bans state
and local governments’ ability to tax Internet access.

The National League of Cities, along with its state and
local partners, supported the temporary extension as
an alternative to proposed legislation that would have
made the Internet tax moratorium permanent.

H.R. 3678, the Internet Tax Freedom Act Amendments
Act of 2007, introduced by Rep. John Conyers (D-
Mich.), chairman of the House Judiciary Committee,
originally passed the House with a four-year extension
of the tax ban. As NLC urged, the Senate rejected
efforts to pass a permanent moratorium and, instead,
approved a seven-year extension of the ban. The House
later adopted the Senate version of the bill.

During House floor discussions, Rep. Linda Sanchez
(D-Calif.) urged quick passage of the bill, noting that,
“H.R. 3678, as amended by the Senate, remains a
strong bill that provides much-needed clarity to the
communications and Internet industries and strikes an
appropriate balance in addressing the needs of states
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and local governments while helping keep Internet
access affordable.”

Besides extending the moratorium, the bill clarifies
the definition of Internet access and maintains the
grandfather provisions that protect state and local
taxes imposed on Internet access prior to 1998. The
bill also states that “Internet access” includes e-mails,
instant messaging and electronic storage capacity sent
over the Internet even if the service is not provided by
an Internet access provider. This means that state and
local governments cannot tax these services during
the seven-year extension of the moratorium. =
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Committee on State and Federal
Legislation Considers Proposals
from League Policy Committees

Earlier this fall, the League’s five policy committees
met and developed the League’s Proposed Palicies
and Goals for 2008. Within these policies, the
committees recommended a number of legislative
proposals for the League’s Committee on State and
Federal Legislation to consider for inclusion in the
League’s 2008 Legislative Package. Below are the
legislative items adopted by each committee. The
2008 League Legislative Package will be published in
the next issue of this magazine.

Finance, Administration and Intergovernmental
Relations Committee Recommendations

F-1.5. That the League seek authority for cities and towns
to collect taxes or payments in lieu of taxes from contractors
undertaking projects on property owned by federal, state or
county agencies located within the municipality. That the
League and its membership urge Alabama’s Congressional
delegation to support legislation needed to provide equitable
payments in lieu of taxes on federal properties located in
our cities and towns.

F-1.14. That the League sponsor legislation to require
actual purchase prices be placed on all deeds in the state.

F-2.3. That the League sponsor legislation to amend
the state license limitation statute applicable to Insurance
Companies Other Than Fire and Marine to provide that
the 1% limitations shall be applicable to the full first year
premium less return premiums, thereby removing the tax
avoidance feature of issuing policies and collecting only a
partial year premium during the license year. Further, that
the League sponsor legislation to amend our statutes relating
to municipal licenses on insurance companies so that licenses
shall be computed on total premiums less return premiums
collected during the preceding year without the qualification
of when the policies are issued.
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Municipal Overview

Perry C. Roquemore, Jr.
Executive Director

F-3.7. That the League strongly pursue legislation to
totally exempt municipal corporations from the application
of all state utility taxes.

F-4.2. That the League sponsor an amendment to the
Cater Act to prevent the use of industrial development
financing to remove existing taxable industrial property
from the tax rolls.

F-4.4. That the League seek legislation to amend
Section 11-54-80, Code of Alabama 1975, which relates
to the appointment of board members to an incorporated
industrial development board, so as to provide that the
municipal governing body may, in its discretion, appoint
any person who resides within the boundaries of the board’s
jurisdiction to serve on the board. (September 2005)

F-5.8 That the League seek legislation to provide that
persons acting as mayor during a lengthy absence from duty
of the mayor shall receive the compensation established for
the holder of the position of mayor during his or her time of
service as acting mayor.

F-5.9. That the Alabama Constitution be amended
to allow full-time municipal officials to participate in the
Employees Retirement System of Alabama.

F-5.11. That Section 41-16-51, Code of Ala. 1975,
which provides that the purchase of dirt, sand and gravel by
county governing bodies from any county property owners
in order to supply a county road or bridge project may be
purchased without the necessity of bidding, so as to give a
similar exemption to municipalities.

F-5.12. That Section 11-44G-2, Code of Ala. 1975,
which relates to the filling of vacancies in the office of
mayor in Class 7 or 8 municipalities, be amended to allow
the council president to fill the vacancy in cities of 12,000
or more population.

F-5.13. That Section 11-43-160 of the Code of Alabama



1975 be amended to clearly provide that in municipalities
with a population of under 12,000, the mayor is a voting
member of the council whose vote may be included in the
required two-thirds vote of the council needed to discipline
or terminate employees. (August 2004)

F-5.16. That the League propose legislation to authorize
an alternative method for publishing license, zoning and
planning ordinances by means of a synopsis published in
the newspaper. (September 2007)

F-6.4. That legislation be introduced which would
prohibit picketing in a manner which would impede the
use of public safety vehicles with provision that

<43 any public employee engaging in such

R activities must be terminated from their
public employment.

F-8.1. That restrictions be enacted to

prevent incorporation of new municipalities
within the police jurisdiction of an existing
municipality.
F-8.3. That legislation be sponsored
to provide a special procedure for
the annexation of unincorporated
territory used for non-farm or
non-residential purposes when
such property has been completely
surrounded by the incorporated
area of a municipality for 5 or more
years.

F-8.9. That the League sponsor
legislation to provide that where two
#8 entities are competing to annex similar
N parcels of unincorporated territory, the

A entity which begins the annexation
% process first shall have exclusive
jurisdiction over annexation of the
§ subject property until such time
% as the annexation effort is either

\ successful or until the effort
fails.

F-9.2. That the League
sponsor legislation to protect
reimbursement unemployment
compensation employers from
payment of unemployment

compensation to employees
- ) who leave their service and are

B |ater dismissed by a subsequent
employer for a disqualifying

§ cause.
\ F-9.7. That Section 11-47-190
of the Code of Alabama 1975,
limiting a city’s aggregate liability

8 Official
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to $300,000 on any combination of judgments arising from
a single occurrence, be amended to clearly provide that
this limit on liability applies to property damage claims in
addition to personal injury claims. (August 2004)

F-10.46. That the League seek legislation to amend
Section 11-45-9, Code of Ala. 1975, which provides for the
maximum fine for violation of municipal ordinances, so as
to allow municipal fines to be the same as the maximum
allowed by state law.

F-11.1. That the Fair Campaign Practices Act be
amended so as to provide a more workable law.

F-12.17. That the League seek legislation to provide
that state and county buildings must meet municipal code
requirements. (August 2004)

F-12.18. That the state law be amended to require that all
alcoholic beverage license applicants file their applications
initially with the appropriate office of the local jurisdiction
in which the business is to be located. (September 2006)

Energy, Environment and Natural Resources Committee
Recommendations

E-6.2. That the League Committee on Legislation
sponsor a bill to provide for an exemption from the state 4%
utility tax for gas and electricity used for operating water
and wastewater treatment facilities.

E-11.1. The League urges the Governor and Alabama
Legislature to use the surpluses in the State General Fund to
appropriate the entire state matching monies needed to fully
fund the Drinking Water and Wastewater State Revolving
Fund (SRF) loans. The League also urges ADEM to use
every possible means to fully utilize the existing funds with
a portfolio of leveraging and direct lending, to assist more
cities and towns with their immediate community water
needs. (September 2006)

Transportation, Public Safety and Communications
Committee Recommendations

T-10.4. That the League seek legislative remedies
to improve procedures for the installation of county and
municipal utilities on state and federal rights-of-way.

T-10.8. That the definition of ‘Person’ in Section
37-15-2 of the Code of Alabama be amended to include
counties in this definition. This would require counties to
notify underground utility facility operators of their intent
to perform an excavation or demolition.

P-8.15. That Section 11-47-7.1 of the Alabama Code
(pertains to corrections funds) be amended to allow for
more liberal uses of these funds. Particularly, municipalities
should be permitted to use this money for the construction
of municipal jails and court complexes.

Human Development Committee Recommendations
The Human Development Committee’s legislative
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recommendations applied only to Congress. No recommendations for state legislation were made by the committee.

Community and Economic Development Committee Recommendations

C-1.2. That municipalities be given permissive legislative authority to zone their police jurisdictions.

C-1.3. That a state statute be adopted to specifically authorize municipalities to control unzoned areas in newly-
annexed territory pending the adoption of appropriate zoning for newly-annexed areas.

C-1.13. That the League propose legislation to make it clear that a municipal governing body may withdraw its
planning jurisdiction to less than the five-mile limit currently established by state law.

C-1.16. That the League strongly encourages the Alabama Legislature to authorize the creation of Central Business
District Boards with the authority to protect the architectural integrity of downtown commercial buildings and ensure that
their use promotes economic growth and prosperity.

C-1.19. That the League seek legislation to amend Section 11-52-30(b) of the Code of Alabama relating to subdivision
regulations to allow any municipality with a city engineer, whether employed full-time or by contract, to approve subdivision
regulations in lieu of the county engineer. (September 2007)

C-4.4. That the need for a viable annexation statute becomes more acute as time passes. The League strongly urges
an all-out effort on the part of its members, the legislature and the state administration to produce a workable answer to
this need at the earliest possible time. Furthermore, this committee urges the League Committee on State and Federal
Legislation to make a viable annexation statute a top priority.

I wish all of our municipal family a Merry Christmas and a prosperous New Year. =

Becometa
Certified IMunicipal
Official!

ALABAMA MUNICIPAL JOURNAL « December 2007 9



Southland International
Trucks, Inc.

Southland International Trucks has been awarded
the majority of the State Contract for truck chassis
GVWR 19,000 Ibs. and above!

All state, county, and local
governments may now
purchase off the State of
Alabama contract without
going to bid! Start saving
money today!

Montgomery
(334) 832-4102
Homewood
(205) 942-6226
Tuscaloosa
(205) 556-4343

Decatur
(256) 350-5600

Huntsville
(256) 859-0346 http://www.purchasing.state.al.us




Drafting Ordinances in Plain English

Like state and federal laws, city ordinances are intended
not only to set out the legal rights and duties of those persons
subject to the ordinance, but to communicate information.
Because an ordinance is an instrument of communication, it is
important that it be drafted in a style that is as understandable
and unambiguous as possible.

A typical ordinance tells people how to act, either with
respect to their relationship to the city or in their relationships
with each other. If the average citizen cannot understand
what a particular ordinance requires, then the ordinance and
its drafter have failed their primary mission. Drafting in a
clear and precise style can be critical in resolving differences
of opinion that arise concerning the way the ordinance should
be interpreted and applied.

Drafting ordinances so that they are understandable
to the average citizen does not mean sacrificing precise
legal language. A city must always bear in mind that courts
will invalidate laws they find to be unintelligible. As one
court said, a law “must be capable of construction and
interpretation; otherwise, it will be inoperative and void. The
court must use every authorized means to ascertain and give
it an intelligent meaning; but if after such effort it is found to
be impossible to solve the doubt and dispel the obscurity, if
no judicial certainty can be settled upon as to the meaning,
the court is not at liberty to supply one, to make one ...
There must be a competent and efficient expression of the
legislative will.” State v. Parlow, 91 N.C. 550 (1884).

The United States Supreme Court has also stated that
“a statute which requires the doing of an act so indefinitely
described that men must guess at its meaning, violates due
process of law.” Yu Chong Eng. v. Trinidad, 271 U.S. 500
(1926).

This article is intended to provide some common
sense guidance for local officials who find
themselves charged with the responsibility of
drafting ordinances. This article does not intend
to discuss the legal niceties of ordinance drafting
(for example, ordaining clauses, “one-subject”
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By Lori Lein
Deputy General Counsel

rules, etc.). Rather, it focuses on advice about
the development and use of a writing style that
is conducive to producing clear and concise
ordinance language.

Tips for Drafting Ordinances

Start by thinking. Before committing words to paper,
the ordinance drafter should look for the purpose and policy
behind the proposed ordinance. As the ordinance is drafted,
one should continually refer to that purpose and policy
to ensure that when completed and adopted, the law will
actually achieve what is desired.

Know the reader. When drafting an ordinance, keep
in mind who will be subject to its provisions. Will it be
addressed toward technical people such as electricians,
home builders or public works contractors? Or will it apply
to all members of the public? If those who are subject to
the ordinance are likely to be a varied group, it is probably
better to draft the ordinance for the citizen who will have
the least knowledge of any technical matters covered in it.
Generally, the broader the audience, the plainer the ordinance
language should be.

Avoid lengthy, run-on sentences. Simply put, the
shorter the sentence the better. The shorter the sentence,
the easier it is to understand and remember. It has been said
that the colon, semicolon and comma are the three worst
enemies of understandable sentences. If at all possible, the
ordinance drafter should keep the sentence length to a 25-
word maximum.

The following example falls somewhat short of this rule:
“It is hereby made the duty of the chief of police of said city
to notify any person, company or corporation, who may
build, erect or construct within said fire limits, any building
or addition to any building in violation of the provisions of
this ordinance, to remove the same forthwith, beyond said
fire limits, and to notify any person, company or corporation
who shall attempt to build, erect or construct any building
in violation of the provisions of this ordinance, to desist

11
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therefrom and ...” This language, taken from an ordinance
adopted by a small Kansas city, goes on for 415 words before
a period is encountered. Some 46 commas are put to the
task to help perpetuate this monstrosity.

Use sections. Each section of an ordinance should
contain a single idea. As is true with sentences, the shorter
the section the better. A heading for each section will also
assist the reader. This briefly tells the reader the content of
the section and helps him or her locate a desired topic within
the law and to see, at a glance, the overall organization and
scope of the ordinance.

Use the active voice. The drafter should use active
rather than passive voice whenever possible. While the
active voice focuses on the subject of the sentence, a passive
voice sentence focuses on the object of the action. Passive
voice writing style makes it difficult for the reader to identify
with the law. People then have a hard time deciding who is
responsible to do what for whom. For example, why write
“No nuisance shall be created or maintained by any person
...” when one can write “No person shall create or maintain
any nuisance ...”

Word selection. Choice of words can go a long way
toward assisting the reader in understanding the ordinance.
Conversely, the wrong choice of words can make an
ordinance sound like indecipherable, bureaucratic verbiage.
The simplest language which still makes an accurate
statement is the best language to use. With the following
word pairs, consider using the second word as a substitute
for the first: commence - begin; furnish - give; prior to -
before; procure - get; provided that - if; retain - keep; and
terminate - end. Some other words and phrases should be
avoided altogether: aforesaid, henceforth, hereby, herein,
hereinafter referred to, hereinbefore, in so far as, whereas,
wherein as and for sure.

Eliminate superfluous material. Keep the ordinance to
the bare bones. When trying to draft language which makes
certain actions unlawful, do not attempt to list all possible
conditions or circumstances under which the prohibited
actions may occur. Give the reader enough detail to clearly
understand what the ordinance requires, permits or prohibits,
and then stop.

Finally the drafter should listen to the completed
ordinance to determine if it will be completely understood
by the reader, or, as the following example illustrates, if the
drafted language could be subject to a second, unwanted
interpretation “... that any person within the city owning,
keeping or harboring a dog, male or female, over the age
of six weeks, shall register such dog with the city clerk,
giving sex, name and any other description which the clerk
may require.”

In summary, plain English can become the rule rather
than the exception for city ordinances if the ordinance drafter
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focuses on using simple English, rather than legalisms and
keeps sentences and sections as short as possible. The extra
effort involved in making ordinance language understandable
to a reader also will force the drafter to think more clearly
about its preparation.

Adherence to these simple rules should help avoid
adoption of ordinances like the following one, which is an
indecipherable and hopeless combination of poor wording
and punctuation:

“Should any person or persons allow or permit snow to
remain on any sidewalk or a tree, shrub or bush to grow out
over so as to obstruct or prevent the full use of the entire
width of any sidewalk, street or alley along or adjoining any
premises or property they occupy, own or have control of
the city council may have such snow or part of tree, bush
or shrub causing such obstruction removed at the expense
of the city and the costs of removing same together with the
penalty given by law shall be taxed against said lot or tract
of ground and collected the same as other taxes.” =
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NAFECO is an official vendor for the State of
Alabama contract for fire equipment. NAFECO has
a complete service department for fire trucks, air
packs and air compressors. NAFECO has a Public
Safety Division for all of your uniform needs.

Vendor Profiles are included in the League’s premium
advertising packages. For more information on purchasing
a package, contact Laura Anne Whatley at 334-262-2566 or
lauraw@alalm.org.
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“The present and future of

Carr, Riggs & Ingram embraces

professionalism, integrity,

TEEHIII)LIIRYBDNSIII.TIIIG | PEER RE\FIEW .. R SER

compassion, and a passion

Contact /
. Hilton Galloway — Enterprise /\ c RI
”
for our profession. 334.347.0088
CARR
Brian Barksdale — Birmingham RIGGS &
Carr, Riggs & Ingram, LLC 205.933.7822 INGRAM

Alabama | Florida | Georgia | Mississippi | www_cricpa_com

WEMBE,

P “Creating the Best Grapple Trucks in the Business”
. 12268 Lavender Hill Road (!TE!N
Ll L Moundville, Alabama 35474 = —

Call us today: 866.293.5200 www.vortextruck.com




READ THIS!

ALL municipal business license ordinances must be in compliance with the Business
License Reform Act on or before January 2008.

A summary of the law as well as a suggested ordinance and other information is
available at the League’s website: www.alalm.org. Please check the webpage
regularly for updates. If you need further assistance, contact a League attorney at
334-262-2566 ASAP.

LOCAL GOVERNMENT CORPORATION

Providing Hardware and Software to Local Governments
for over 30 years!

Financial Management ~ Revenue Management ~ Document
Management ~ City Court Management ~ Hardware and
Networking Solutions ~ Software Support and Training
Solutions

714 Armstrong Lane ~ Columbia, TN 38401
== Phone: 800-381-4540 Fax: 931-381-0678 ——
Email: marketing@localgovcorp.com
www.localgovcorp.com
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JohnstonBarton

SALUTES THE

ALABAMA LEAGUE OF MUNICIPALITIES

PUBLIC FINANCE LEGAL SERVICES TO
STATE AND LOCAL GOVERNMENTS

GOVERNMENT SERVICES
INFRASTRUCTURE

RATE SWAPS AND DERIVATIVES
TRANSPORTATION

INDUSTRIAL DEVELOPMENT

HOUSING
UTILITIES
RESTRUCTURING
PRIVITATIZATION
EDUCATION

ECONOMIC DEVELOPMENT INCENTIVES ARBITRAGE REBATE

JOHNSTON BARTON PROCTOR & POWELL LLP

2900 AMSOUTH HARBERT PLAZA 1901 SIXTH AVENUE NORTH

BIRMINGHAM, ALABAMA 35203

TELEPHOME (205) 458-9400 TELECOPIER (205) 458-9350{0

WWW IOHNSTONBARTON.COM

In accordance with the Alabama State Bar reguirements, no representation is
made that the quality of the legal services to be performed is greater than

the quality of legal services provided by other lawyers.

MUNICIPAL AND PUBLIC FINANCE GROUP

E. ALSTOM RAY CHAIRMAN

FULL SERVICE MAINTENANCE PROGRAMS
GASB 34 Compliant
Interior and Exterior Painting, Repairs, Safety Accessories
Inspections, Washouts, Disinfections
WIRELESS COMMUNICATIONS SERVICES
Antenna Site Management * Antenna Installations
Design Reviews/Project Management
TAX EXEMPT FINANCING
Asset Acquisition and Infrastructure Growth
Extremely Competitive Rates
No “Red Tape"
NEW TANK SALES
Expedited Delivery
Any Style, Design, Capacity

Utility Service Co

CORPORATE OFFICE:
P.0. Box 1350

Perry, GA 31069

Phone: 800.223.3695

Fax: 478.987.2991

www.utilityservice.com

CONTACT:

R. Michael Szabo, Jr.,
6529 Big Oak Court
Columbus, GA 31909
Phone: 706-575-1456

Fax: 706-563-4888
mszabo@utilityservice.com
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Defibrillators to
the Rescue

Each year Sudden Cardiac Arrest (SCA)
strikes more than 250,000 people ... less than
5% survive!! Chances of survival from SCA are
increased dramatically if an electric shock is
delivered within the first few minutes.

That’s why more and more municipalities
are placing Automated External Defib- rillators
(AEDs) in their offices, vehicles, schools and
parks. Give your employees and citizens the
power to save lives by selecting a dependable,
easy-to-use and rugged AED.

Our friends at the Alabama Municipal
Electric Authority have agreed to make
Philips HeartStart FR2+ AEDs available to
the League’s member cities and towns at a
significant discount.

For more information, call Tom Bartels at

AMEA 1-800-239-AMEA(2632) to discuss your

situation or arrange a demonstration.
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LEGAL CLEARINGHOUSE

NOTE: Legal summaries are provided within this column; however, additional background and/or pertinent information will
be added to some of the decisions, thus calling your attention to the summaries we think are particularly significant. We caution
you not to rely solely on a summary, or any other legal information, found in this column. You should read each case in its
entirety for a better understanding.

ALABAMA COURT DECISIONS

Courts: An agreement between a defendant and law enforcement officials that the defendant could “work off” charges
for trafficking in methamphetamine and related offenses by acting as a confidential informant was not binding on the State.
Thus, dismissal of charges based on the trial court’s finding that a plea agreement existed and that the defendant complied with
requests by law enforcement was an abuse of discretion. There were no discussions with the prosecutor’s office about the alleged
agreement, and the State was never made a party to any agreement. State v. J.R.M., 964 So.2d 80 (Ala.Crim.App.2007)

Courts: The only evidence at a probation-revocation hearing that the defendant had violated the terms of his probation by
committing a new offense was the police officer’s hearsay testimony, and, thus, the defendant’s probation could not be revoked.
The officer testified that he had contemporaneously listened to a drug transaction involving a confidential informant (CI) and
another individual by means of an audio transmitter concealed on the CI. The tape recording of the drug transaction was not
admitted at the revocation hearing and the officer could not identify the defendant as a participant in the drug transaction but,
instead, relied on the CI’s identification to arrest the defendant. Hall v. State, 964 So.2d 91 (Ala.Crim.App.2007)

Drug Forfeitures: Forfeiture of a truck that had allegedly been used to facilitate the “transportation, sale, receipt, possession,
manufacture or concealment” of a controlled substance was not constitutionally excessive under the Eighth Amendment. It was
undisputed that the value of the truck was $5,000, which was equal to the maximum criminal penalty the defendant could have
faced after pleading guilty to unlawful possession of a controlled substance as a first felony offense. State v. One 1987 Toyota
Truck, 964 So.2d 60 (Ala.Civ.App.2007)

Police Jurisdiction: The statutory provision limiting license-taxing authority to the municipality whose corporate limits are
nearest to the business logically applies, by its plain language, only when two or more municipalities actually attempt to levy
a license tax on the same business within the overlapping police jurisdictions. A municipality could require a business license
from a gas station which is closer to another municipality where the two municipalities had entered into an agreement in which
one had waived its right to impose or collect any fees or taxes in its portion of the overlapping police jurisdiction. Town of Killen
v. Clemmons, 963 So.2d 670 (Ala.Civ.App.2007)

Zoning: A County’s communications tower to provide contact with emergency service providers was a governmental function,
not a proprietary function. Thus, the city’s zoning ordinances on historic properties and siting of wireless telecommunications
facilities were unenforceable against the county. The tower provided interoperable emergency communications equipment
contemplated by Congress and funded by grants made available through federal and state homeland security acts; the county’s
customers were emergency first responders; and the tower benefited county citizens and emergency personnel from other counties
or states in any multi-jurisdictional response to crisis. City of Selma v. Dallas County, 964 So.2d 12 (Ala.2007)

UNITED STATES COURT DECISIONS AFFECTING ALABAMA

Discrimination: A public official asserting that he is protected by qualified immunity from liability on a civil rights complaint
must establish that he was acting within the scope of his discretionary authority when the allegedly wrongful acts occurred. A
civil rights plaintiff attempting to defeat a public official’s qualified immunity defense must make two showings: (1) that official
violated a constitutional right; and (2) that the illegality of the official’s conduct was clearly established. Different treatment of
dissimilarly situated persons does not violate the Equal Protection Clause. Griffin Industries, Inc. v. Irvin, 496 F.3d 1189 (11
Cir.2007)
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Tracy Roberts
Assistant General Counsel

DECISIONS FROM OTHER JURISDICTIONS
Search and Seizure: Police officers who reasonably suspect that someone has committed a misdemeanor offense that poses
a threat to public safety do not violate the Fourth Amendment by subjecting
the person to a brief investigative detention. U.S. v. Moran, --- F.3d ---,
2007 WL 2775083 (10* Cir.2007)

ATTORNEY GENERAL’S OPINIONS

Fire Protection: Fire protection authorities formed pursuant to
section 11-88-1, et seq., of the Code of Alabama are not required ‘
to provide services to their entire defined service territory.
Residents within the territory who receive such services by
virtue of a municipal fire department or a volunteer fire department
should not be charged by the authority. Section 11-88-7(a)(24) allows
fire protection authorities to charge reasonable - rates, fees
and other charges for fire protection services. T h e
determination of whether a particular rate or fee
is reasonable must be made by the authority. AGO
2008-008

Ordinances: “Cage fighting” or mixed martial %
arts (“MMA”) events are currently not regulated by &
state law. Municipalities can enact ordinances regulating
MMA and similar events to provide for the safety and
health of the residents of the community. Cities can also
require licensing and can levy applicable sales and use
taxes upon these events. AGO 2008-001

Police Jurisdiction: AMunicipal Police Department
may provide only emergency services within its police
jurisdiction if the revenue collected in the police jurisdiction
“reflects reasonable compensation” to the town for the cost of the
emergency services provided. The monies collected must do
no more than recoup the costs of providing the emergency
response services. AGO 2008-007

Rules of the Road: School and Church bus drivers who are not
commissioned to be law enforcement officers should solicit the support of
law enforcement officers in issuing citations under section 32-5A-154(a) of
the Code of Alabama, as amended. Any witness to a traffic offense may swear out a complaint using a uniform traffic ticket and
complaint pursuant to section 12-12-53 of the Code of Alabama. The law enforcement officer or the magistrate may furnish
the bus driver witness with a uniform traffic citation with a note as to the duty of the bus driver to appear before the magistrate.
This opinion gives a good discussion of the procedure that should be followed in serving a citation on a person witnessed by a
bus driver violating section 32-5A-154(a) of the Code. AGO 2008-002 =
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Proposed Policies and Goals for 2008

Finance, Administration and Intergovernmental Relations

Recommendations presented in this article were adopted
by the League’s FAIR Committee this past August. Words
printed in bold type indicate new language adopted by the
Committee. Lines or words struck through indicate language
proposed for deletion. The Proposed Policies and Goals
will be subject to further review and final ratification by
delegates to the 2008 League Convention in Birmingham,
May 17-20, 2008.

F-1. Finance: Federal and State Revenues

F-1.1. That the League urge the Alabama Congressional
Delegation to oppose any Federal legislation which would impose
an unfunded mandate on municipal governments.

F-1.2. That the League should support legislation to amend
the law which limits municipal license taxes on banks so as to
establish a new taxing structure which would be equitable to all
municipalities that have banks located or doing business within
their jurisdictions.

F-1.3. That legislation be adopted to give municipalities
authority to levy a license tax on telephone companies at the
same rate of 3% of gross receipts being levied presently on other
public utilities.

F-1.4. Preserve authority of municipalities to levy reasonable
license taxes on gasoline.

F-1.5. That the League seek authority for cities and towns
to collect taxes or payments in lieu of taxes from contractors
undertaking projects on property owned by federal, state or county
agencies located within the municipality. That the League and its
membership urge Alabama’s Congressional delegation to support
legislation needed to provide equitable payments in lieu of taxes
on federal properties located in our cities and towns.

F-1.6. That the Committee keep under surveillance the
distribution of state financial institution excise tax revenues, and
should the federal government deregulate the banking industry,
there should be a conference of representatives from the League,
the banking industry, and the State Revenue Department to
consider changes that might be needed in the taxation of financial
institutions to protect both the industry and the revenue structure
of the state and local governments.

F-1.7. That all state-shared revenues be preserved with
particular emphasis placed on preserving the municipal share of
state gasoline taxes. (September 2003)

F-1.8. That the League is directed to seek the establishment
by the State of Alabama of a fund to provide loans of reasonable
interest and duration to counties and municipalities for use as
matching moneys for federal agency grants to disaster relief.

F-1.9. That the League carefully monitor any proposed
legislation or constitutional amendments relating to state taxes to
make sure municipal interests are protected.
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F-1.10. That the Alabama Congressional delegation be urged
to actively oppose any legislation which would require state and
local governments to pay federal gasoline taxes and user fees on
government-owned vehicles. Further, the Alabama Congressional
delegation is urged to support legislation to eliminate the
requirement that municipalities pay the federal gasoline tax and
then apply for a refund of such taxes.

F-1.11. That the Alabama Congressional delegation be urged to
support legislation to allow the levying and collection of state and
local taxes on mail order and internet sales across state lines.

F-1.12. That the legislature recognize the importance of
municipal government to the overall government structure of the
state by allocating a portion of the state revenues generated by
any future state lottery and/or casino gambling operations to all
municipalities in the state.

F-1.13. That the League oppose the repeal of the Financial
Institutions Excise Tax unless revenues lost by municipalities as
a result of the repeal of this law are replaced.

F-1.14. That the League sponsor legislation to require actual
purchase prices be placed on all deeds in the state.

F-1.15. That the League support deficit reduction efforts at the
federal government level and urge the Congressional leadership
to make representatives of municipal government equal partners
in all discussions related to the federal budget and delivery of
federal programs.

F-1.16. That the League urges the State Legislature to
undertake meaningful state tax reform.

F-1.17. That the League encourages all municipalities
to promptly send amended or new tax rates to the Alabama
Department of Revenue as required by law.

F-1.18. That the League remind all municipal officials
that state law requires each city or town to notify the Alabama
Department of Revenue of any changes in municipal ad
valorem, sales, use, lodgings, gasoline, or tobacco tax rates.
(August 2007)

F-2. Finance: Municipal Revenue-Raising Powers

F-2.1. That the committee urges the members of the Alabama
Congressional delegation to oppose any legislation to further limit
the deductibility of state and local income and property taxes in the
computation of federal income taxes. Further, that the committee
urges the reinstatement of the law allowing deductibility of state
and local sales taxes.

F-2.2. That the members of the Alabama Legislature be
urged to oppose any legislation which would establish a uniform
statewide tax and prohibit municipalities from levying the tax on
such products by ordinance.

F-2.3. That the League sponsor legislation to amend the state
license limitation statute applicable to “Insurance Companies Other
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Than Fire and Marine” to provide that the 1% limitations shall
be applicable to the full first year premium less return premiums,
thereby removing the tax avoidance feature of issuing policies
and collecting only a partial year premium during the license year.
Further, that the League sponsor legislation to amend our statutes
relating to municipal licenses on insurance companies so that
licenses shall be computed on total premiums less return premiums
collected during the preceding year without the qualification of
when the policies are issued.

F-2.4. That the League study the use of impact fees by local
governments in other states and to determine if use of impact fees
by Alabama municipalities is feasible.

F-2.5. That the Alabama Congressional Delegation be urged
to support passage of legislation, which provides that before the
Bureau of Indian Affairs grants “protected trust” status to any new
lands for an Indian tribe, the tribe must reach a binding agreement
to collect and remit fuel taxes, sales taxes and excise taxes on sales
to non-Indians on that land.

F-2.6. That the League provide that in all future instances
where a municipality is required to collect fines, fees or taxes
on behalf of a state agency, the municipality shall be entitled to
deduct a 2-5% administrative fee before remittance to the proper
state agency. (September 2003)

F-2.7. That the League urges the Alabama Congressional
delegation to repeal that portion of the 1986 Tax Act which limits
advance refundings by municipalities to one.

F-2.8. That municipalities in need of additional revenue be
made aware of their authority to levy municipal rental or leasing
taxes on the rental or leasing of personal property and of the fact
that the Alabama Department of Revenue will collect these taxes
for municipalities.

F-2.9. That the League support legislation to amend current
law relating to municipal wet-dry elections so as to authorize any
municipality having 500 or more inhabitants and a municipal police
department to conduct a wet-dry election if the other provisions
of the law are met. (September 2003)

F-3. Finance: Revenue Protection

F-3.1. That the League and its member municipalities cooperate
with the Electric Cities of Alabama, the Public Gas Association of
Alabama, and any other municipal utility organizations in opposing
laws and regulations which would restrict the right of these utilities
to serve customers within their municipal boundaries.

F-3.2. That the League Committee on Legislation strongly
oppose any amendment to the state sales tax which would exempt
state institutions from collecting and remitting local sales taxes on
their retail sales. (September 2003)

F-3.3. That municipal taxation and municipal charges for
public services be totally exempt from price controls established
by federal and state regulations.

F-3.4. That the League urge the members of the Alabama
Congressional delegation to push for reinstatement of full
immunity for municipal bond interest.

F-3.5. That legislation be supported which would make
leasehold interest on property owned by tax exempt organizations
taxable to the owner of the leasehold when such property is used
for purposes other than that of the tax exempt owner.
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F-3.6. That the League be in opposition to special tax
exemptions, recognizing that such exemptions provide expensive
revenue losses, discrimination, and costs of administration.

F-3.7. That the League strongly pursue legislation to totally
exempt municipal corporations from the application of all state
utility taxes.

F-3.8. That the exemption of food from municipal sales tax
would drastically reduce the principal source of municipal revenues
and cause a crisis in municipal revenue structures statewide. That
the League strongly oppose all legislative proposals to this effect
and that members advise the legislature and the governor of the
perilous results which such legislation would cause for municipal
government in Alabama.

F-3.9. That the League opposes all legislation which would
place a burden of “double taxation” on the municipal citizen.

F-3.10. That the League opposes any legislation which would
restrict the authority of municipalities to tax licensees of liquor
both within the corporate limits and police jurisdictions of Alabama
municipalities. (September 2003)

F-3.11. That the League urges all municipalities to prepare a
long range financial forecast.

F-3.12. That the League oppose the establishment of a federal
sales tax, or a federal tax similar to a sales tax by whatever
name applied to it. Further, that the League urge Alabama’s
Congressional delegation to support federal deficit correction
through revision of the federal income tax laws and oppose any
proposed new federal taxes such as sales taxes, flat taxes, and
value-added taxes if unfavorable to municipal interests.

F-3.13. That the League recognizes the loss of sales and use
tax revenues caused by increasing mail order and internet sales and
supports efforts being made to find a mechanism by which state and
local taxes on such sales may be collected. The League recognizes
that the Streamlined Sales and Use Tax Project may provide a
solution to the current situation and endorses the participation of
the Alabama Department of Revenue in the Streamlined Sales and
Use Tax meetings. However, the League opposes any solution
which would require collection of all sales and use taxes by the
Alabama Department of Revenue.

F-3.14. That the League calls for more stringent enforcement
of the Federal Regulatory Flexibility Act of 1980, which directs
federal agencies to scale regulations to the governmental
jurisdictions which must follow them.

F-3.15. That the League strongly encourages state and local
revenue officials to diligently enforce existing laws governing the
registration of mobile homes and the collection of taxes on mobile
homes. (September 2003)

F-3.16. That the League oppose any legislation that would
limit the ability of municipalities to establish sales and use tax
rates or any other tax rates.

F-3.17. That the League opposes any reduction in the State
General Fund which would reduce the amount of funds available
to match federal funds allocated for projects in Alabama
municipalities.

F-3.18. That the League work with the Alabama Department
of Revenue and other entities to develop legislation that would
authorize joint taxpayer audits and the sharing of taxpayer
information and tax entity resources. (September 2003)
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F-3.19. That the current law which exempts persons whose
sole income is derived from federal Social Security from paying
local garbage collection fees be amended to add the additional
requirement that beneficiaries of the exemption must also be
eligible to apply for food stamps.

F-3.20. That the legislature enact legislation to remove the
ABC Board’s authority to sell alcoholic beverages at retail. All
wholesale sales of liquor and enforcement of the ABC laws should
continue to be a function of the ABC Board. In order to adequately
protect municipal revenues, any termination of state ABC stores
should be accompanied by a state tax on liquor designed to produce
the same amount of revenue as ABC Board profits. Revenue
generated by this tax should be distributed to entities that currently
receive distribution of ABC profits in the same manner as the
current distribution formula. (September 2003)

F-3.21. Current law provides that disaster assistance is to be
provided as follows: 75% by the federal government, 10% by the
state government and 15% by the local government. The League
urges the state legislature to amend current law to provide that the
local government share in any one fiscal year shall be either 15%
or $50,000, whichever is lower.

F-3.22. That the League supports the efforts of the Department
of Revenue to implement a Statewide Geographic Information
System (GIS) and encourage all state agencies and local
governments to participate in this effort.

F-3.23. That the League commends the State Department of
Revenue for allowing all municipalities to enter the Exchange
of Information Agreements and that the League encourages its
members to take advantage of this opportunity to improve revenue
collection programs.

F-3.24. That the League strongly urges the Alabama Legislature
to mandate county officials to ensure that employees hired by the
county to appraise property for property tax purposes be adequately
trained and qualified to perform their assigned duties. (September
2006)

F-3.25. That the Alabama Congressional delegation oppose
any rewrite of the Federal Telecommunications laws so long as
the legislation contains provisions that would reduce municipal
franchise fees received from cable television companies,
allow cable companies to select to provide services to only a
certain portion of the municipality, or would impair the right of
municipalities to control their rights-of-way. (September 2006)

F-3.26. That the League encourages all member
municipalities to take steps now to establish programs that will
result in a more accurate census for 2010. (August 2007)

F-4. Finance: Industrial Financing

F-4.1. That the League strongly oppose federal regulation of
industrial revenue financing that is not uniformly applicable to all
issuing authorities nationwide. That the federal government should
not use the unequal regulation of industrial financing as a vehicle
to favor industrial growth in one region over another.

F-4.2. That the League sponsor an amendment to the Cater Act
to prevent the use of industrial development financing to remove
existing taxable industrial property from the tax rolls.

F-4.3. That the League strongly support the principle that
disclosure requirements for the issuance of public securities be
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left to state and local control.

F-4.4. That the League seek legislation to amend Section 11-
54-80, Code of Alabama 1975, which relates to the appointment of
board members to an incorporated industrial development board,
so as to provide that the municipal governing body may, in its
discretion, appoint any person who resides within the boundaries of
the board’s jurisdiction to serve on the board. (September 2005)

F-5. Administration: General

F-5.1. The adoption of legislation directing liberal construction
of municipal enabling legislation.

F-5.2. To encourage the elimination of duplication of
governmental services by joint effort.

F-5.3. That policy decisions relating to all programs at the
local level be made by elected local officials.

F-5.4. That the League work to preserve the right of municipal
governing bodies to provide additional compensation for officers
and employees who are required to perform added duties and
responsibilities.

F-5.5. That all municipal officials are encouraged to read the
legal notices containing advertisements for local bills proposed
for introduction in the state legislature.

F-5.6. That the League support legislation to increase the
preference allowed local bidders under the provisions of the
competitive bid law from 3 percent to 5 percent.

F-5.7. That the League urges all municipalities to keep their
records in order so that they can be prepared for the auditor to
come in soon after the fiscal year ends. The League further urges all
municipalities to require the auditor to complete the municipality’s
annual audit within 120 days. (September 2003)

F-5.8. That the League seek legislation to provide that persons
acting as mayor during a lengthy absence from duty of the mayor
shall receive the compensation established for the holder of the
position of mayor during his or her time of service as acting
mayor.

F-5.9. That the Alabama Constitution be amended to allow
full-time municipal officials to participate in the Employees
Retirement System of Alabama.

F-5.10. That the League urges all municipalities to enter into
a written contract with their auditor for the annual audit. Further
such contract should contain a deadline for completion of the audit
and provide a penalty for failure to complete the audit by the date
specified in the contract.

F-5.11. That Section 41-16-51, Code of Ala. 1975, which
provides that the purchase of dirt, sand and gravel by county
governing bodies from any county property owners in order to
supply a county road or bridge project may be purchased without
the necessity of bidding, so as to give a similar exemption to
municipalities.

F-5.12. That Section 11-44G-2, Code of Ala. 1975, which
relates to the filling of vacancies in the office of mayor in Class 7
or 8 municipalities, be amended to allow the council president to
fill the vacancy in cities of 12,000 or more population.

F-5.13. That Section 11-43-160 of the Code of Alabama
1975 be amended to clearly provide that in municipalities with a
population of under 12,000, the mayor is a voting member of the
council whose vote may be included in the required two-thirds
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vote of the council needed to discipline or terminate employees.
(August 2004)

F-5.14. That the League recognize the effect of domestic
violence on the cost of providing services within the municipality,
including police, prosecution, court, housing, etc., as well as the
potential impact on municipal liability of providing services.
Further, that the League recognize that domestic violence is a
community problem that requires a community response, and
support efforts to organize coordinated community responses to
domestic violence (sometimes referred to as domestic violence
task forces.) Municipalities are encouraged to assist through
use of facilities for meetings and other activities and involving
municipal law enforcement, court, housing, prosecution and other
departments and staff whose work may involve responding to
problems related to domestic violence. Municipalities are also
encouraged to proclaim October of each year as Domestic Violence
Awareness Month and to participate in public awareness events
and campaigns. (September 2005)

F-5.15. That the League encourage local Housing Authorities
amend their policies to comply with the provisions of the 2006
Violence Against Women Act (VAWA) to provide protection for
victims of domestic violence and their families and hold perpetrators
accountable for their violence, abuse and destructiveness. Further,
member municipalities and housing authorities are urged to be
cognizant of the number of domestic violence victims who are
among the homeless as a result of attempts to escape the violence
and abuse and develop appropriate responses for this population
in conjunction with local domestic violence service providers.
(September 2006)

F-5.16. That the League propose legislation to authorize an
alternative method for publishing license, zoning and planning
ordinances by means of a synopsis published in the newspaper.
(September 2006)

F-6. Administration: Labor Relations

F-6.1. That all municipalities, regardless of size, establish an
ongoing personnel system to insure compliance with laws and
regulations affecting municipal employer-employee relations, and
also to document important information affecting such relations.

F-6.2. That the League continues to favor fair, uniform and
equal treatment of all public employees and inasmuch as the public
policy of this state, since its admission to the Union in 1819, with
respect to collective bargaining has remained firm and unchanged,
any legislation changing this policy should first be submitted to a
vote of the people of this state. The League continues its opposition
to any legislation which would give any group of public employees
special or favored treatment, the effect of which treatment would be
to discriminate against other employees. Further, that the League
disfavors the withholding of employee union dues at the local
level of government.

F-6.3. That legislation imposing restrictions on municipal
employer-employee relations or providing special treatment for
particular groups must be discouraged and opposed.

F-6.4. That legislation be introduced which would prohibit
picketing in a manner which would impede the use of public safety
vehicles with provision that any public employee engaging in such
activities must be terminated from their public employment.
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F-6.5. That the League strongly oppose the imposition of
federal regulation of state and local government pension systems
under ERISA. That the League recommend that local pension
systems provide for realistic and equitable levels of retirement,
survival and disability benefits; provide appropriate and timely
reporting of the pension systems financial condition to plan
participants, elected officials, taxpayers and other interested
parties; establish a financing plan to assure adequate funding of
future benefits and obligations as they are earned and accrued to
amortize any accrued or unfunded liability; and establish fiduciary
standards for plan.

F-6.6. That the League staff research and prepare recommended
grievance procedures to be followed by member cities and towns
in dealing with their personnel.

F-6.7. That the League staff advise with members on labor
problems and act as a clearinghouse on information relating to
labor developments in municipal government in Alabama.

F-6.8. That the League give its full support to efforts for the
repeal of the Davis-Bacon Act and that the League’s position on this
issue be made known to Alabama’s Congressional delegation.

F-6.9. That the League strongly oppose any state legislation
which would mandate overtime pay, hours or working conditions
of municipal employees.

F-6.10. That the League oppose the reenactment of legislation
that would mandate the payment of prevailing wage rates on public
improvement projects financed by state or local funds.

F-6.11. That the Alabama Congressional delegation oppose all
legislation which would require Alabama municipalities to come
under OSHA regulations. (September 2003)

F-6.12 That the League urges every municipality to adopt a
written policy prohibiting sexual harassment in the workplace. The
League also encourages every municipality to provide instruction
to all officers and employees of the municipality on the subject of
sexual harassment.

F-6.13. That the League encourage member municipalities
to adopt written policies and procedures for handling of domestic
violence within the municipal workplace, and to identify a
person to serve as liaison to the community on matters related to
domestic violence and ensure that all officers and employees of
the municipality receive instruction on the policies. Further that
the League staff work with ACADV to research and recommend a
workplace domestic violence policy and procedures that emphasize
the devastating effects of domestic violence and appropriate
employer responses. The League recognizes the potential for
each municipality’s having employees who may be victims or
perpetrators of domestic violence and the need to develop policies
for addressing both to maintain a safe workplace environment for
all employees. (September 2005)

F-6.14. That the Alabama Congressional delegation oppose
any proposed federal legislation that would mandate collective
bargaining for municipal employees. (August 2007)

F-7. Administration: Training

F-7.1. That all municipalities be strongly urged to establish
municipal safety programs.

F-7.2. That all municipal governing bodies be urged to establish
ongoing productivity programs to better monitor the costs of
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providing essential services to the people. That all municipalities
be urged to implement the accounting, reporting and management
procedures recommended in the revised Alabama Municipal
Finance Manual prepared by the Office of Public Service and
Research of Auburn University with cooperation of the League
and the Alabama Society of CPAs.

F-7.3. That the League support the inclusion of additional
instruction on court procedures in the training standards established
by the Peace Officers Standards and Training Commission.

F-7.4. That the League encourage continuing education
of governing officials regarding domestic violence and include
such education as a part of its education program for municipal
officials, as well as its annual conference. This would ensure
that all officials have both a basic working knowledge and an
opportunity to develop an in-depth understanding of the dynamics
of domestic violence and its effect on the provision of municipal
services. Coordination with the ACADV is encouraged in this
regard. (September 2005)

F-7.5. That the League support educational programs for
judges, magistrates and court staff, prosecutors and law enforcement
officers. Further, that the League encourage coordination with the
Alabama Coalition Against Domestic Violence (ACADV) and its
member shelters and service providers in training all municipal
officers and staff in the dynamics of, and appropriate responses to,
domestic violence. The League urges each municipality to ensure
that the Alabama guidelines for law enforcement, prosecution and
the judiciary, developed by the ACADV and practitioners in the
respective areas, are utilized. (September 2005)

F-7.6. That all municipalities recognize the tremendous
impact that domestic violence has on their resources and
that municipal governing bodies support the designation of
dedicated staffing in each department including, but not limited
to, police, prosecution, court, and housing to monitor domestic
violence cases and ensure compliance with laws, ordinances
and court orders so victims of domestic violence and their
families do not continue to live in abusive environments and
that abusers are held accountable for their abuse and violations
of laws and court orders. (August 2007)

F-8. Administration: Annexation and Incorporation

F-8.1. That restrictions be enacted to prevent incorporation
of new municipalities within the police jurisdiction of an existing
municipality.

F-8.2. That the Legislature be requested to give priority
attention to the need for a reasonable and adequate municipal
annexation procedure for Alabama cities and towns regardless of
the population or geographical size of the existing city.

F-8.3. That legislation be sponsored to provide a special
procedure for the annexation of unincorporated territory used for
non-farm or non-residential purposes when such property has been
completely surrounded by the incorporated area of a municipality
for 5 or more years.

F-8.4. That the League and its membership seek federal
legislation amending the Voting Rights Act of 1965 to provide for
adjudication of issues arising therefrom in the federal district court
of the local government affected rather than the District Court in
the District of Columbia.
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F-8.5. That the League opposes any federal statute which
would limit the authority of municipalities to annex property.

F-8.6. That the League support legislation to remove
annexed areas from special districts such as fire districts and park
districts.

F-8.7. That the League opposes legislative annexation and de-
annexation of property located within the limits of a municipality
without the consent of the governing body of the affected
municipality.

F-8.8. That members of the Alabama Congressional Delegation
support amendment of Title 7 U.S.C. Section 1926 to allow a
municipal government to assume the assets and liabilities of a rural
association providing water and sewer to rural residents when the
service area of the association is annexed into a municipality.

F-8.9. That the League sponsor legislation to provide that
where two entities are competing to annex similar parcels of
unincorporated territory, the entity which begins the annexation
process first shall have exclusive jurisdiction over annexation of
the subject property until such time as the annexation effort is
either successful or until the effort fails.

F-8.10. That the League does hereby urge all municipalities
upon the completion of an annexation to immediately notify their
county taxing officials of the new municipal boundaries so that the
proper taxes can be collected from the new municipal residents.
(September 2002)

F-8.11. That the League continue to monitor insurance
companies doing business in Alabama as to their use of SO ratings
to determine rates for fire insurance sold to property owners within
the state. (September 2003)

F-8.12. That the League, in order to assure the proper
collection of municipal property taxes, encourages each
municipality to notify county tax officials promptly upon the
completion of the annexation of property to its corporate limits.
Further, the League recommends that every municipality which
has ever annexed property should examine the county tax records
to make sure that municipal property taxes have been collected on
the annexed property. (September 2005)

F-9. Administration: Liability, Workmen’s Compensation,
Unemployment Compensation

F-9.1. That Congress be petitioned to refrain from imposing
liability on local officials and officers through federal legislation
and endeavor to reduce potential exposure of local officials
and officers to tort liability as a result of existing legislation. In
particular the League urges the Alabama Congressional delegation
to support “good faith” as a defense for municipal corporations.

F-9.2. That the League sponsor legislation to protect
reimbursement unemployment compensation employers from
payment of unemployment compensation to employees who leave
their service and are later dismissed by a subsequent employer for
a disqualifying cause.

F-9.3. That the League oppose legislation which would abolish
the defense of contributory negligence and provide for comparative
negligence in civil liability actions in Alabama.

F-9.4. That the League oppose amendments to the Workmen’s
Compensation Law which would increase the allowance for
attorneys’ fees in contested cases, establish presumptions relating
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to service-connected illnesses, or make inordinate changes in the
schedule of benefits provided by the Act.

F-9.5. The alarming increase in liability insurance costs
for public entities prompts the League to recommend that all
municipalities actively engage in the establishment of safe
operating procedures to avoid liability and claims against the
municipality.

F-9.6. That the League support legislation to amend Act
87-233, which exempts certain officers and directors from civil
liability, so as to add housing authority directors to the list of
covered officials.

F-9.7. That Section 11-47-190 of the Code of Alabama
1975, limiting a city’s aggregate liability to $300,000 on any
combination of judgments arising from a single occurrence, be
amended to clearly provide that this limit on liability applies to
property damage claims in addition to personal injury claims.
(August 2004)

F-10. Administration: Courts

F-10.1. That the League supports the separation of powers
concept and therefore supports the proposition that the power to be
exercised by a municipality should be determined by the legislative
branch of government rather than the judicial branch.

F-10.2. That all municipalities support the educational
programs of the Alabama Judicial College, a division of the
Administrative Office of Courts, by encouraging annual attendance
of judges, court clerks and magistrates, and other interested
municipal officials, including police administrative officials, at
judicial seminars. It is recognized that continuing education is vital
to further improvement of the criminal justice system and to the
stabilization of liability insurance rates for municipalities.

F-10.3. That all municipalities which have a municipal court,
regardless of size, recognize that the court represents the judicial
branch of government and as such serves a separate and distinct
function from that of the law enforcement agency. Further, that
each municipality adopt policies to ensure compliance with laws,
rules and regulations effecting neutrality and independence of
the municipal court and that the municipal court be budgeted as a
separate department. Municipal governing officials and judicial
officials are encouraged to study magistrates’ work situations
to ensure that they are free to exercise independent judgment
in making probable cause determinations in the warrant-issuing
process.

F-10.4. That municipalities review Alabama County Jail
Standards, developed by the Alabama Sheriffs Association,
and consider adopting, revising or developing jail standards to
serve as a guide toward prevention of legal actions surrounding
incarceration.

F-10.5. That municipalities seek the assistance of the
Administrative Office of Courts staff in updating administrative
and recordkeeping procedures of the court to increase the
effectiveness and efficiency of their courts and to satisfy legal
requirements of court administration. Several forms included in
this model system are mandatory forms.

F-10.6. That the League explore the possibility and feasibility
of establishing circuit rider defenders, prosecutors and judges for
municipal courts.
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F-10.7. That all municipal governing bodies are hereby urged
to promptly inform the League’s staff of all court cases brought
by or against their cities in state circuit courts and in federal
district courts.

F-10.8. That all municipal courts, regardless of caseload, utilize
a prosecutor as an officer of the court to insure the consistent and
competent enforcement of municipal ordinances. The prosecutor
should be available when needed.

F-10.9. That each municipality monitor the appointment of
judges to assure that a vacancy does not occur due to the expiration
of the terms of office. The term of office is two years for part-
time judges and four years for full-time judges. The judge’s term
continues until a successor has been appointed and qualified. The
judge should take the Oath of Office at the beginning of each
successive term.

F-10.10. That each municipality review Rule 18, Alabama
Rules of Judicial Administration, to determine if its warrant-issuing
officials, known as magistrates, have been properly appointed
and sworn in. Further that each magistrate, including the court
clerk, complies with the provisions of Rule 18.1(B)(3) and (4) by
enrolling in the mandatory Orientation and Certification Program
within six months from the date of appointment and completing the
certification program and certification maintenance in accordance
with the guidelines established by the Administrative Office of
Courts.

F-10.11. That the League encourage continuing education
of governing officials regarding the judicial branch of municipal
government and include such education as a part of its Education
Program for Municipal Officials, as well as its annual conference.
This would ensure that all officials have both a basic working
knowledge and an opportunity to develop an in-depth understanding
of the legal and procedural requirements of the judicial system at
the local and state level.

F-10.12. That each municipal court support and utilize the Court
Referral Program network by having alcohol and drug defendants
assessed to determine the extent of any existing problems and
referring such defendants to the appropriate community resources
for education and treatment. Courts should utilize court referral
officers to assess and monitor defendants to ensure that court orders
are strictly followed.

F-10.13. That municipal courts and police departments be
encouraged to make a special effort to reduce the number of
inactive pending cases resulting from defendants’ failing to appear
in court to answer charges against them or failing to pay court-
ordered fines and court costs and restitution. This should be a part
of a statewide effort to collect delinquent court fees and should be
coordinated with the efforts of the Department of Public Safety,
Administrative Office of Courts and other appropriate agencies.

F-10.14. That the League recognize and support the efforts of
the Alabama Municipal Court Clerks and Magistrates Association.
The Association has identified as one of its primary goals to raise
the level of competence of municipal court clerks and magistrates
through education. Further, the League encourages 100 percent
participation in the mandatory training and education for municipal
court clerks and magistrates.

F-10.15. That the League study the feasibility of legislation
allowing municipalities the option to authorize the municipal court
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clerk to maintain a separate checking account for the purpose of
receipting, maintaining and distributing cash bonds, restitution
payments and other funds held in escrow other than statutory
court costs which are distributed on a monthly basis by the
municipal court clerk or treasurer. If determined to be feasible,
it is recommended that the League prepare legislation and give
priority support for such legislation.

F-10.16. That the League encourage each municipality to
ensure that all funds paid as the result of a court order are properly
distributed on a timely basis by the 10th day of the following
month. Municipal officials desiring to determine if their courts
are collecting and distributing proper amounts may contact the
Administrative Office of Courts to request technical assistance.

F-10.17. That each municipality take necessary steps to ensure
that juvenile offenders are properly identified and, where required
by law, see that they are immediately transferred to the juvenile
court. All records identifying juvenile offenders in the court and
police departments must be treated as confidential.

F-10.18. That the Municipal Government Committee of the
Legislature be asked to study the feasibility of establishing a system
of mandatory training for jailers.

F-10.19. That municipalities recognize the severity of
problems related to incarceration of prisoners and support state
and local judicial efforts in working with other agencies to develop
community-based alternatives to incarceration for nonviolent
property offenders.

F-10.20. That each municipality planning and implementing
automation in its court consult the Administrative Office of Courts
to determine standardized features which facilitate communication
with other courts and with state agencies, including reporting
to the Department of Public Safety and the Alabama Criminal
Justice Information System. The standardization of data elements
and other computer features ensures fast and accurate reporting
and retrieval of information for local court and law enforcement
purposes. Further, the League encourages municipalities to
automate their court records systems.

F-10.21. That each municipality encourage its judge(s) to
implement the provisions of Section 14-6-22, Code of Alabama,
1975, by ordering defendants to repay the cost of incarceration
upon conviction. The costs of housing should be determined by
the proper municipal officials and may be assessed along with the
actual cost of medical expenses.

F-10.22. That the League of Municipalities oppose any
legislation which establishes or increases any court costs, penalty
or assessment that does not go directly into municipal or state
general funds, or that may be used directly for court improvement,
or used to the benefit of Alabama’s Fair Trial Tax Fund. It is
recognized that millions of dollars are collected by municipal and
state courts that are paid directly to and expended by numerous
agencies and organizations that are not funded, or accounted for,
through the general fund budgeting process of any local or state
governing body.

F-10.23. That the Alabama League of Municipalities commend
the Chief Justice and the Administrative Director of Courts
for increasing the involvement of municipal court officials in
the planning and implementation of policies and guidelines
for administration of the Unified Judicial System and further
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encourage the continued utilization of municipal representatives
in all decision-making processes involving municipal courts.

F-10.24. That the Alabama League of Municipalities express
appreciation to the Alabama Supreme Court for its action to
improve the administration of justice in municipal courts through
the adoption of mandatory certification of all municipal court clerks
and magistrates. Further that the League and the Administrative
Office of Courts seek ways to provide financial assistance to
municipalities that may experience financial hardship in complying
with the Supreme Court Order to ensure equitable access to the
certification program by all municipalities.

F-10.25. That the mayor and council of every municipality
are encouraged to monitor their municipal court for compliance
with constitutional and statutory requirements for the court, by
requiring regular reporting to the governing body by the court
on its activities and through improved auditing requirements for
compliance. Further each municipal governing body is encouraged
to ensure that its court files timely reports as required by statute
and by the Administrative Office of Courts.

F-10.26. That the League actively support passage of legislation
creating and funding a Judicial Education Trust Fund and the use
of such funds to support orientation and continuing education
programs for municipal court judges, clerks, and magistrates.

F-10.27. That each municipality require its municipal
judge(s) to attend education programs designed specifically to
deal with issues relating to municipal courts and the judge’s
duties. Municipalities are encouraged to cover the cost of judges’
attendance at such programs.

F-10.28. That the League assist the Administrative Office of
Courts to develop amendments to the Alabama Bail Bond Act,
or other current laws, so that municipalities are not negatively
impacted by these laws.

F-10.29. That the League urge municipalities’ support of the
use of certified perpetrator intervention programs as a supplement
to traditional sanctions imposed by courts. These programs, which
are certified by the ACADV pursuant to Section 30-7-6(a), Code
of Alabama 1975, should be utilized as part of a coordinated
justice system response to domestic violence. Certified Perpetrator
Intervention Programs have been determined to be effective in
reducing subsequent violence when judges order defendants to
complete the program and follow up to ensure program completion.
Failure of courts to monitor defendants’ completion makes the
programs less effective and, in fact, undermines the overall
effectiveness of the court. Certified Perpetrator Intervention
Programs could also be utilized by municipalities as a part of their
response to employees who are determined to be perpetrators of
domestic violence and abuse. (September 2005)

F-10.30. That municipalities encourage the use of volunteers
in courts to assist in the efficient operation of courts. One such
use could be in the location and management of defendants in
delinquent cases. Volunteers may be considered for use to reduce
the backlog of cases which regular staff cannot work through.

F-10.31. That all municipalities study the feasibility of
instituting or supporting a community-based detention and
community corrections program in their city or town.

F-10.32. That each municipality take measures to see that
all court orders are enforced and consider utilizing Rule 38,
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Alabama Rules of Judicial Administration, which authorizes the
Administrative Director of Courts to contract with any collection
agent or agencies for the collection of delinquent assessments,
costs, fees, fines or forfeitures that are due to be paid to the state,
county or municipal government.

F-10.33. That each municipality take notice of Rule 4.11,
Alabama Rules of Judicial Administration, establishing the duties
of the municipal court clerk and ensure that its clerk is operating
in accordance with the provisions of the Rule.

F-10.34. That the League support legislation to remove the
restrictions on municipal enforcement of speed limit laws.

F-10.35. That the League actively oppose any legislation that
diverts fines, penalties or forfeitures from municipalities to other
agencies.

F-10.36. That the League support the development of auditing
guidelines similar to those used by the State Examiner of Public
Accounts for use by city auditors when auditing municipal courts.
Further, a complete audit of all public funds collected by municipal
courts should be conducted on an annual basis.

F-10.37. That the League support the development of
automation guidelines for municipal court software programs
recommended by a municipal court automation committee under
the auspices of the Administrative Office of Courts.

F-10.38 That the League encourage municipalities to adopt an
ordinance establishing a Correction Fund pursuant to Section 11-
47-7.1, Code of Alabama 1975, which provides for the operation
and maintenance of a jail facility, court complex or other juvenile
facility. Further, the Correction Fund may be used for court
personnel salaries, equipment and supplies required to maintain
the court or jail.

F-10.39. That the League encourages municipalities to review
the security of the courtroom to provide protection for citizens,
officials and other personnel conducting official business after
five p.m.

F-10.40. That the League support the Investment in Justice
Act which is an additional court cost that includes designation
of costs for education, training, advanced technology and data
exchange. These funds will be available for court officials to
receive training without burdening the municipality. Municipal
judges should be strongly encouraged to pursue continuing legal
education in the area of judicial administration.

F-10.41. That the League encourage the use of alternative
sentencing to reduce the problem of jail overcrowding. Supervised
probation is a growing trend that may assist the municipal courts
in monitoring compliance of court orders. Further, this should
strengthen the collection of court costs, restitution and fines for
the municipality.

F-10.42. That the League urges municipal court participation
in utilizing the State Judicial Information System as a centralized
repository for statistical data relating to courts within the Unified
Judicial System. Further, the League encourages use of shared
information between intergovernmental entities.

F-10.43. That the League supports the efforts of the Alabama
Municipal Judges’ Association to seek a Supreme Court Rule
change to require mandatory judicial training for Continuing Legal
Education for all municipal judges sitting on the bench.

F-10.44. That the League urges each municipality which
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operates a jail and houses county inmates to have a written contract
for the provision of such services. The contract should expressly
provide responsibilities for the municipality and the county. It
is also recommended that a similar contract be written when a
municipality uses a county facility to house municipal prisoners.

F-10.45. That the League urges each municipality to have an
audit conducted in the municipal court upon the expiration of the
term of office of the municipal court clerk.

F-10.46. That the League seek legislation to amend Section
11-45-9, Code of Ala. 1975, which provides for the maximum fine
for violation of municipal ordinances, so as to allow municipal
fines to be the same as the maximum allowed by state law.

F-10.47. That the League recognize the need and support the
use of court interpreters in all aspects of criminal proceedings at
the municipal level.

F-10.48. That the League recognizes the need for expanding
certain duties of municipal court magistrates.

F-10.49. That the League encourage municipalities to
recognize the serious and severe lack of information available
to law enforcement and the courts due to the lack of a central
repository of information on pending and adjudicated cases.
Currently, defendants can have similar cases in two or more courts
without either court knowing about the other cases. Municipalities
are encouraged to work with their court automation services
providers and the Administrative Office of Courts (AOC) to
ensure that case information is electronically provided to the AOC
mainframe on a regular basis so that historical information from
all municipal, district and circuit courts may be electronically
available to courts and law enforcement agencies. (September
2006)

F-11. Administrative: Elections
F-11.1. That the Fair Campaign Practices Act be amended so
as to provide a more workable law.

F-12. Intergovernmental Relations

F-12.1. To oppose the passage of the Federal Interstate Taxation
Act which would restrict the power of states and municipalities to
collect licenses from businesses in interstate commerce.

F-12.2. That the League encourage continuing liaison between
municipal and county governing bodies serving the same general
area.

F-12.3. That the League supports the continued funding of state
departments that are involved with programs at the local level to
provide training and technical assistance to municipal employees
and administrators.

F-12.4. That a preference for municipal government in the
purchase of surplus state and federal property be sought.

F-12.5. That the work of regional planning commissions
should provide local and areawide technical planning assistance
which must be subject to the decisions of locally-elected officials
serving on such planning commissions, that the policy decisions
of such planning commissions must be restricted to the planning
functions; and the membership on such planning commissions
must remain voluntary and such membership shall not be a
condition precedent to the right of any municipality to participate
in federal programs.
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F-12.6. That all members of the legislature and the governor be
advised and petitioned to include representatives from municipal
government on all boards and commissions created by the
legislature which regulate or control programs affecting urban
citizens, and further that the legislature refrain from the adoption
of laws, rules and regulations which impose financial burdens on
municipal governments without providing state funds to cover the
cost of such regulations and controls.

F-12.7. That the League continue and increase its assistance
in the promotion of intermunicipal cooperation and assistance,
especially in the area of training of municipal officers and
personnel.

F-12.8. That the Committee endorses the A-95 review process
and encourages all municipalities to participate in and support
the process.

F-12.9. That the League sponsor annual joint meetings with
the leaders of substate planning districts for the promotion of
cooperation wherever possible.

F-12.10. That the League support state or federal regulation
and funding of a hazardous waste removal program.

F-12.11. That the legislature remove statutory provisions which
conflict with local code enforcement ordinances to the extent of
such conflicts.

F-12.12. That the League urge members of the legislature to
seek approval of local governing bodies before local legislation
affecting the local unit of government may be introduced in the
legislature.

F-12.13. That the League and its membership recognize
Section 220 of the Alabama Constitution as construed by long-
standing decisions of the Alabama Supreme Court to be essential
to municipal administration, protection of the public interest,
the orderly use of municipal streets and public ways, and to the
economy of our cities and towns. Every effort must be made by
the League and its membership to protect and preserve Section

220 and to strenuously oppose any and all efforts made to erode
the underlying purpose of Section 220 as heretofore construed
by the Alabama Supreme Court to the effect that Section 220 is
a bill of rights granted to cities and towns to protect the use of
their public ways.

F-12.14. That the federal and state governments should take
no action which abridges the right of a municipality to franchise,
regulate, or control any person or enterprise that provides services
within that municipality. The League does, however, recognize
that there may be certain limited circumstances in which Congress
and the State Legislature may legislate in this area. When such
legislation is enacted, it should be drafted in such a way as to leave
municipalities the greatest possible autonomy.

F-12.15. That all members of the Alabama Legislature are urged
to refrain from introducing and to adamantly oppose legislation
which would restrict or interfere with municipal operations and
actions whether governmental or proprietary.

F-12.16. That the members of the Alabama Congressional
Delegation be petitioned to vigorously oppose any cuts in the
Alabama Army and Air Force National Guard or in the Naval
Reserve or any other reserve military units.

F-12.17. That the League seek legislation to provide that state
and county buildings must meet municipal code requirements.
(August 2004)

F-12.18. That the state law be ammended to require that all
alcoholic beverage license applicants file their applications initially
with the appropriate office of the local jurisdiction in which the
business is to be located. (September 2006)

F-12.19. That the League urges every municipality that seeks
legislation relating to alcoholic beverages or tobacco products to
contact the Alabama Alcoholic Beverage Control Board prior to
introduction of the legislation to make the Board aware of the
municipality’s effort. (September 2005) =
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Proposed Policies and Goals for 2008

Energy, Environment and Natural Resources

Recommendations presented in this article were adopted
by the League’s EENR Committee this past September.
Words printed in bold type indicate new language adopted
by the Committee. Lines or words struck through indicate
language proposed for deletion. The Proposed Policies and
Goals will be subject to further review and final ratification by
delegates to the 2008 League Convention in Birmingham,
May 17-20, 2008.

E-1. Federal Aid/Mandates

E-1.1. (a) That any federal legislation directing the pass back
of control of environmental problems to the states retain some
degree of federal oversight to assure uniform national protection
of the environment.

(b) That continued federal funding of at least half of
environmental protection projects is essential in view of the federal
government’s mutual responsibility, along with that of state and
local governments, over the environment.

(c) That the League urges the Alabama Congressional
delegation to continue to monitor and support legislation which
would require the federal government to reimburse state and
local governments for the additional direct costs of complying
with federal mandates imposed after the effective date of the act
and prohibit federal agencies and courts from enforcing federal
regulations which mandate additional costs unless Congress
appropriates the necessary funds to reimburse state and local
governments for the cost of implementation.

(d) That agencies of the federal government be mandated by
the Congress to uniformly follow the Regulatory Flexibility Act of
1980 which directs federal agencies to scale rules and regulations
to the size of the governments that must follow those rules and
regulations and which requires a fiscal impact analysis of the rules
and regulations proposed by federal agencies. Further, that the
Congress is urged to close the loophole in the Act which allows
heads of federal agencies to certify, without substantiation, that a
proposed rule has no substantial impact on a significant number
of small entities.

E-1.2. That the governor is urgently petitioned to consult with
representatives of municipal government before implementing
any program from the federal level which passes down any
responsibility and/or funding in the field of environmental
protection.

E-1.3. (a) That the Alabama League of Municipalities express
to its U.S. Senators and Congressmen its concern over problems
relating to understanding and construction of federal regulations
relating to air, water, and solid and hazardous wastes control which
pose delays and confusion.

(b) That the League work with members of the state legislature
to create a better understanding by the members as to reasonable
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air, water, and solid and hazardous wastes disposal programs as
they affect the industry and future industry of our state.

(c) That the League generally support programs to protect the
urban environment.

E-1.4. The Alabama League of Municipalities requests that
Congress and the National League of Cities study the feasibility
of a federally-supported revolving loan fund to help finance solid
waste disposal. The revolving loan fund should be similar in
operation to the program enacted for wastewater treatment.

E-1.5. That the League seek an exemption from all ADEM fees
for municipalities and municipal entities. Further, that the League
opposes the proposal by ADEM to increase permit renewal fees
for landfills. (September 2003)-

E-1.6. The League urges the Governor, State Legislature and
the Alabama Congressional delegation to appropriate funding for
a statewide Geological Inventory Survey (GIS).

E-1.7. The League opposes ADEM legislation changing five-
year solid waste landfill permitting renewal requirements to life
of service permits without improved accountability and oversight
of landfill management and operations. (August 2004)

E-2. Pollution

E-2.1. That the League thank the Governor and the legislature
for enacting legislation to create the Alabama Drinking Water
Finance Authority. Further, the League urges the Governor and
the legislature to fully fund the State Revolving Loan Program
for drinking water established by this law. Many Alabama
municipalities are confronted with the enormous costs of meeting
federal Clean Water Act standards and federal grant assistance
to meet these deadlines will, at best, be phased out over the next
few years. It is imperative that the Governor and the legislature
recognize that our state government is seriously deficient in failing
to adequately assist local governments in our mutual responsibility
of protecting the environment.

E-2.2. (a) That the Environmental Protection Agency and
Congress are petitioned to re-examine the impact of the Clean
Water Act requirements and the EPA’s national municipal
compliance policy in relation to the termination of the EPA
Construction Grants Program and reduction in state revolving fund
(SRF) capitalization appropriations. It should be further noted that
the problem is not unique in Alabama but is typical of a condition
that exists throughout the country.

(b) That clean water is as much in the national interest as
in state and local interest and therefore the federal role in the
federal/state/local wastewater treatment partnership must not be
abandoned. Further progress toward clean water will depend upon
the continued availability of federal funds and state matching
funds. Title VI of the Clean Water Act should be funded at the
maximum authorized.
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(c) The Environmental Protection Agency’s compliance
policy should be modified so that municipal wastewater treatment
compliance plans can be structured to achieve the level of
compliance that is consistent with available federal and local
financial assistance.

(d) Congress should restore the federal tax incentives for
private financing of wastewater treatment facilities since such
financing arrangements may reduce capital costs and expedite
project construction.

(e) That the League and its member municipalities support
the Municipal Water Pollution Prevention Program (MWPP) to
protect the investments in municipal wastewater collection and
treatment facilities. All municipalities are encouraged to complete
and transmit a copy of the annual MWPP report to ADEM with
the appropriate resolutions.

E-2.3. (a) That the League staff work closely with the staff
of the Air Division, ADEM, in problems involving air pollution
control in municipalities.

(b) That the League petitions the governor to appoint a
representative of the League to the Environmental Management
Commission when the appropriate vacancy on the Commission
occurs.

E-2.4. (a) That the League staff maintain close contact with
the Alabama Department of Environmental Management’s Land
Division in its implementation of federal laws and regulations, as
well as state laws, governing solid and hazardous waste.

(b) That all municipal governments are urged to review and
become familiar with the solid waste management plans under
which their communities operate. Due to the increased cost of
developing disposal sites, municipal officials should consider joint
or consolidated operations in the planning process.

(c) That all municipal officials are urged to make the hard
decision to charge collection and disposal fees adequate to fund
their increasingly expensive waste management programs.

(d) That municipal officials are urged by the Land Division of
ADEM to exercise caution before engaging a private contractor to
make sure that such contractor is competent to handle their solid
waste needs, and undertaking a cost study analysis of the present
operation before entering into a contract with a private contractor.
Local units of government should exercise caution in entering into
contracts to ensure they do not lose local control and that long-term
capacity is assured for disposal.

(e) Any contracts should require that price increases be
based on economic indicators such as the Producer Price Index.
Contractors should also be required to provide an audit made by
an independent firm in requesting a price increase for collection
and/or disposal. The League further recommends that all contracts
between a municipal government and private solid waste
contractors be reviewed by League attorneys and the Alabama
Department of Environmental Management before those contracts
are executed.

(f) That in most areas, there is a strong need for continued
city-county cooperation in solid waste management.

(g) That municipal officials are urged to investigate the
advantages of using rollout containers and other methods of
curbside pickup in their solid waste collection efforts.

E-2.5. (a) That Congress is strongly urged to fully fund the
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annual authorizations for the Superfund and underground storage
tank clean-up programs contained in the Superfund reauthorization
legislation enacted by the 99th Congress and signed into law by
the president.

(b) That overlapping and conflicting federal hazardous
materials regulatory policies should be eliminated and federal
agencies involved in the regulation of hazardous materials (such
as DOT, EPA, DOE, FEMA and NRC) should coordinate their
programs much more closely. As a first step, the Department
of Transportation, the Environmental Protection Agency and
other appropriate federal agencies should consolidate their lists
of hazardous materials, wastes and substances into a single
comprehensive listing. In those instances where more than one
federal agency regulates a hazardous material, waste or substance,
the appropriate agencies should examine existing regulations and
take steps to eliminate conflicting or inconsistent policies.

(c) The federal government should set stricter standards
for hazardous wastes, hazardous materials and radioactive
materials containers. A standardized hazardous materials and
waste numbering system should be developed by the federal
government.

(d) Shippers should be required to pre-notify all cities along a
prospective route for shipments of extremely hazardous materials
(including large quantity or Type B radioactive materials) or
infrequently-shipped hazardous materials which would require
special anticipatory emergency response preparation. For
those hazardous materials which do not require special local
preparations, information should simply be made available to the
local communities along the potential route. Furthermore, federal,
state, regional, and local governments should cooperate more
closely in the development of a unified pre-notification system
(such as a single manifest system) and in the exchange of shipment-
related information. To improve the safety of truck transportation
of hazardous materials, the federal government should create
uniform national truck operation standards for drivers of vehicles
transporting hazardous materials. Such standards should be issued
by the Department of Transportation and administered by the
state.

(e) Emergency response should continue to be the primary
responsibility of state and local governments. State and local
governments should participate, with the assistance of industry
and the federal government, in education and training efforts.
All municipal officials are urged to actively participate in the
Local Emergency Planning Committee to make maximum use
of resources provided by the Hazardous Materials Transportation
Uniform Safety Act (HMTUSA) which provides grants to local
governments for emergency planning and training for hazardous
material incidents.

(f) In regard to high-level radioactive waste, the League
recommends:

(1) local governments should be consulted in the designation
of routes for the transportation of high-level radioactive waste and
spent fuel through their jurisdictions. Where state governments
seek the designation of alternative routing to the interstate system,
they should be required by federal law to create a review and
comment process that provides affected local jurisdictions with
the opportunity to participate in the alternative routing decision.
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Guidelines for the routing of high-level radioactive waste, such
as are contained in HM-164 for truck transportation, should
also be established for the movement of such waste by barge
and rail. The guidelines should include requirements that local
governments be consulted in the designation of barge and rail
routes through their jurisdictions. The federal government should
be required to give general, not shipment by shipment, notification
to affected local governments of the routes used and approximate
frequency of shipments of high-level radioactive waste through
their jurisdictions.

(2) Inspection of vehicles carrying high-level radioactive
wastes and enforcement of high-level radioactive waste
regulations should continue to be the primary responsibility of
state governments. However, local governments should be allowed
to assist in enforcement efforts where they have the capacity and
resources to do so.

(3) Local governments bear the major burden of the initial
response to an accident involving high-level radioactive waste.
However, ensuring that local governments have the resources and
capacity to respond to such an accident is the responsibility of the
federal government. To assist local governments in emergency
response preparedness, the federal government should publish and
distribute written materials providing both general and technical
information for use by local government officials, offer emergency
response training and technical assistance for local officials, require
state governments to specify a clear definition of local government
roles in emergency response under the state plan, assume primary
responsibility for public education regarding accidents involving
radioactive waste, provide local governments with appropriate
emergency response equipment as necessary, and make federal
financial assistance available to local governments for emergency
response planning and program development.

(4) The total financial pool which provides compensation for
losses in case of a nuclear accident must be increased by increasing
the ceiling on each nuclear power plant’s liability. Furthermore,
the Congress should guarantee that compensation will be provided
by the federal government if costs to victims exceed the available
financial pool. Compensation for losses resulting from accidents
at nuclear waste repositories and those involving the transportation
of nuclear waste should be provided in a manner similar to
compensation for losses at nuclear power generation facilities.
Furthermore, state and local governments should be compensated
for the costs which they incur in preparing for and responding to a
nuclear accident. In order to encourage state and local participation
in emergency response efforts, and to minimize the potential for
lawsuits against these governments, state and local governmental
liability should, under the Price-Anderson Act, be explicitly waived
in the event of a nuclear accident. Further, Congress should give
consideration to amending the Price-Anderson Act so as to create
a federal tort system for nuclear accidents.

(9) That all municipalities are urged to actively participate
in the emergency planning and training available through their
City-County Emergency Management Agency. Municipalities
should assure that available special training concerning emergency
response to radioactive materials and other hazardous materials is
obtained by workers and emergency responders. The Hazardous
Materials Transportation Uniform Safety Act (HMTUSA) now
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provides funding to the Local Emergency Planning Committee
for emergency planning and training to emergency response
organizations.

E-2.6. (a) That the League continue to promote education
programs on the need for local beautification and litter prevention,
and that all municipalities be urged to explore the possibility
of forming local historic preservation and beautification
committees.

(b) That all municipalities are urged to consider adoption of an
ordinance which provides that upon a finding that litter detrimental
to public health on land within the municipal boundaries, to order
the owner or other person in charge of such land to remove the
litter.

(c) That municipal officials urge their county governing bodies
to assist in controlling the practice of dumping abandoned junk
vehicles, household goods, furniture and appliances in rural areas.
Further, that the legislature is urged to enact an enforceable law
controlling non-permitted dumps.

(d) The League strongly supports legislation enacting
mandatory statewide residential garbage/trash pickup. If the state
does impose a statewide tipping fee, the fee money collected must
be redistributed to the local entity or agency that is responsible
for local garbage/trash collection and disposal. In the case of a
private landfill, fees should be returned, on a per capita basis, to
the city or county served by the private contractor.

E-2.7. (a) That the Committee supports enactment of a federal
and/or state law to regulate use of non-returnable beverage
containers.

(b) That the statutes of the State of Michigan and other states
regulating non-returnable beverage containers be used as model
legislation for League support in the Alabama Legislature as an
Alabama law.

E-2.8. That the Committee strongly recommends the adoption
of state legislation providing positive regulation of maximum
allowable noise produced by motor vehicles or radios and sound
systems and that the regulations be enforced. Municipalities are
also urged to enact local noise abatement ordinances which contain
provisions for enforcement.

E-2.9. That the League recognizes the problems associated
with septage and grease disposal from residential and commercial
septic tank systems, and urges all municipalities to explore
feasible solutions for proper disposal in conjunction with local
utilities, county governments, ADEM and county and state health
departments.

E-2.10. That the League urges the state legislature to adopt
stringent anti-litter legislation modeled after successful legislation
passed by states such as Colorado, Michigan and Texas. The
League further urges that any anti-litter legislation passed carry
strict penalties designed to stop the act of littering in the state.

E-2.11. That the League urge EPA to consider the cost of
proposed rules on non-methane emissions from landfills and the
detrimental effect of these proposals on municipal budgets.

E-2.12. That the League urge the Alabama Legislature to
oppose any legislation mandating a municipality to purchase any
stormwater, sewer, lagoon or other water system from a developer
unless the water system meets the written and published standards
of that municipality.
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E-2.13. The League supports regulations requiring all privately
owned wastewater, drinking water and storm-water systems to
be constructed to the same requirements as those mandated on
municipal governments.

E-3. Drinking Water

E-3.1. That the League urge the governor, the state legislature
and the Community Development Division, Department
of Economic and Community Affairs, to give priority to
environmental-type projects in awarding discretionary and
economic development grants under the Small City Community
Development Block Grant Program.

E-3.3-2. That members of the Alabama Congressional
delegation are petitioned to support legislation to enable the -USDA
Rural Development to expand its grant program and to liberalize
the interest rates on its loan program to fund water systems for
eligible municipalities.

E-3.4.3. That all cities and towns should take steps now
to prepare themselves for potential water emergencies. Cities
and towns should prepare an emergency plan which addresses
contamination and interruption of water service due to droughts,
floods or any other disaster.

E-3.5-4. Municipal officials should delineate wellhead
protection areas and provide appropriate safeguards for
groundwater resources through zoning or other measures.

E-3.6-5. Municipalities should be encouraged to actively seek
out abandoned wells and work with landowners to properly treat,
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fill and cap private wells with assistance from and under guidelines
prescribed by ADEM. Afederal grant program is being developed
to provide financial assistance.

E-3.#6. Municipal officials should monitor regulatory changes
proposed by EPA or ADEM and provide input reflecting the
position of the provider of services.

E-3.8:7. The League encourages Congress to provide additional
funding for implementing mandated safeguards in municipal
drinking water and wastewater facilities. (September 2005)

E-4. Energy

E-4.1. (a) Municipal governments should take a primary role
in implementing energy conservation and energy management,
serving as an example for local industries and businesses and
citizenry as awhole, should demonstrate the need for development
of comprehensive energy conservation plans and the value in the
reduction of an overall energy consumption.

(b) All municipalities are urged to take advantage of financial
and technical assistance available under programs administered by
the Science, Technology and Energy Division of the Department
of Economic and Community Affairs. The League should maintain
close contact with the Science, Technology and Energy Division
and should request that the Division offer financial assistance to
municipalities.

(c) All municipalities are urged to adopt the most recent
International Building Code, specifically including the provisions
relating to thermal and lighting efficiency and further consider
adopting the revised code developed by the Science, Technology
and Energy Division and the State Building Commission.
(September 2003)

(d) All municipalities and counties are encouraged to explore
the possibility of implementation of economically-feasible waste
recovery and recycling systems but are further encouraged to
exercise caution and to seek technical assistance from the Alabama
Department of Environmental Management (ADEM) and the
Science, Technology and Energy Division.

(e) Municipalities are further urged to help educate their
citizens on waste management issues involving hazardous,
radioactive and municipal wastes.

(f) Municipalities are encouraged to adopt energy efficient
procurement practices and seek technical assistance from the State
Purchasing Division and the Science, Technology and Energy
Division.

E-4.2. Municipalities should cooperate with the emergency
plans developed by the Science, Technology and Energy Division
and in the event of any fuel shortage, priority be given in the
distribution of fuels necessary for the operation of all health,
emergency and other municipal functions which bear directly
on the health, welfare, and safety of the citizens of our cities and
towns.

E-4.3. (a) The governor and legislature are encouraged to
develop and implement an aggressive energy resource development
program that is designed to increase the utilization of Alabama’s
vast energy resources in an environmentally safe and efficient
manner. The state should work with private industry to seek
markets for the state’s coal, oil and gas, lignite, unconventional
gas and other resources.
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(b) The governor and legislature are further encouraged to
provide adequate political and financial support to insure that the
state realize the benefits of increased use of its energy resources.

(c) Municipalities are urged to support, and where feasible,
participate in the development and use of synthetic fuels, coals,
natural and unconventional gas and waste including biomass.

(d) That federal and state funding be provided to investigate
and develop potential energy sources in Alabama.

E-4.4. As the price of conventional energy supplies rises,
low-income, disabled, and elderly households will be less able to
purchase fuel to meet basic needs. The federal government should
increase both weatherization and fuel assistance to low-income,
disabled and elderly households to offset rising energy costs. The
federal assistance program should satisfy the following criteria:

(1) Local governments should participate in the design
and implementation of the fuel assistance and weatherization
program.

(2) Fuel assistance payments should be made from the federal
government directly to energy suppliers. However, cities should
be eligible grantees of weatherization funding.

(3) Institutions such as senior citizens centers should be
authorized to participate in the weatherization program.

(4) Fuel assistance payments should be based on the total
energy impact including heating, medically-necessary cooling
and transportation needs.

(5) Excess fuel assistance funds should be reallocated to
individuals for the purpose of home weatherization and energy
conservation and every effort should be made to use existing
delivery systems where possible.

(6) Sufficient funds should be authorized and appropriated to
fulfill the objectives of the programs.

(7) Weatherization funding may be permitted by census tract
and/or by individual building or dwelling unit.

E-4.5. The nation and its cities must have sufficient suppliers
of natural gas. As a positive step to meet our natural gas needs,
Congress should give authority to FERC to:

* Reimpose natural gas price controls if necessary.

* Give pipelines limited authority to abrogate and renegotiate
current contracts.

* Allow pipelines to carry gas on a contract basis at an incentive
rate where producers can find buyers directly, there is available
capacity, and existing pipeline customers are not penalized but
require that all contract carriage requests be reviewed by the
Public Service Commission.

E-4.6. Cities and towns should investigate the possibility
of using alternatively-fueled vehicles in their municipal
fleets. Further, municipalities are encouraged to purchase and
operate alternatively-fueled vehicles in all departments of city
government.

E-4.7. That the federal government should encourage and
support the development of hydroelectric power. The federal
government should continue to own and operate the federal power
marketing agencies and should not sell, transfer, exchange or
otherwise dispose of them.

E-4.8. The League urges Congress to adopt legislation
mandating only lateral drilling of gas wells within 15 miles of
the shoreline.
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E-5. Land Use

E-5.1. (a) That the Committee strongly endorses the
establishment of state land use legislation which would preserve the
authority of municipal control of land use within a municipality’s
corporate limits and planning jurisdictions, and cautions against
federal land use legislation which would usurp vitally-important
state and local controls.

(b) That municipal officials are urged to coordinate their planning
and subdivision regulations with their county governing bodies
proceeding under authority of Act No. 79-553, which authorizes
counties to adopt subdivision regulations in those areas of the
county beyond the control of municipal subdivision regulations.
Further, that both municipal and county governments are urged to
work with the State Department of Environmental Management
in addressing the problem of uncontrolled rural subdivisions, and
that all municipalities exercise their authority to create a planning
commission and adopt subdivision regulations.

(c) That the USDA Rural Development be required to give
priority to incorporated municipalities over unincorporated
communities in the extension of water and sewer grants and loans.
Further, that the assistance of the Alabama Congressional delegation
be requested in bringing about review of FmHA regulations and
revision wherever necessary to prevent uncontrolled suburban
sprawl, which imposes a financial burden on counties which are
financed principally through taxes paid by urban citizens and which
also represents a heavy waste of energy.

(d) That the League should continue to express its concern over
electric cooperatives which are contemplating or are presently
engaged in the construction and operation of rural water supply
systems. Further, that the League continue to question the wisdom
of legislation granting this authority to electric cooperatives,
especially as this affects the orderly growth and expansion of
municipal corporate limits.

E-5.2. That environmental problems be given due consideration
by all state agencies in the selection of sites for future state
buildings, and by all school boards in the selection of sites for
future school construction.

E-5.3. That the Surface Mining Control Act should be extended
to include minerals other than coal.

E-5.4. That the federal government is urged to expand and
speed up the procedure by which mineral rights to federal land are
leased to commercial enterprises, while at the same time exercising
due caution to insure protection of the environment.

E-5.5. (a) That this committee work with members of the League
staff in developing recommendations and position statements
directed at the numerous natural resources in Alabama.

(b) That the League support the Alabama Wilderness Coalition
in its efforts to obtain permanent protection of Alabama’s publicly-
owned forest through their inclusion in the National Wilderness
Preservation System.

E-5.6. The Alabama League of Municipalities urges the
Alabama Congressional delegation to oppose any legislation which
would preempt local land use controls within a municipality’s
corporate limits and planning jurisdiction.

E-5.7. The League supports the Brownfield Tax Abatement
and Alabama Land Recycling Finance Authority legislation to

ALABAMA LEAGUE OF MUNICIPALITIES



promote polluted site cleanup and industrial recruitment to those
properties. (September 2002)

E-6. Municipal Utilities

E-6.1. (a) That the League supports legislation to give every
municipality and every incorporated municipal board operating
an electric distribution system the right to serve all electrical
customers within the present and future corporate limits of the
municipality, with the provision of a fair and reasonable formula
to compensate for the acquisition of customers presently served
by other distribution systems.

(b) That the League most strongly impress upon the legislature
the absolute importance of maintaining Section 220 of the Alabama
Constitution of 1901, which protects the right of municipalities to
require franchises for use of their streets for the construction or
operation of any public utility or private enterprise.

E-6.2. That the League Committee on Legislation sponsor
a bill to provide for an exemption from the state 4% utility tax
for gas and electricity used for operating water and wastewater
treatment facilities.

E-6.3. The League urges ADEM to notify any municipality
of new and renewal water discharge permit request on stream
segments that may affect the Total Maximum Daily Load (TMDL)
of a municipal waste system on that same water segment in order
to allow an affected municipality the opportunity to present
information at a public hearing before the new or renewal permit
is granted.

E-7. Training

E-7.1. (a) That the League urges ADEM and existing training
organizations to maintain and fully fund the essential programs
for municipal personnel in water and wastewater operator training.
The League further urges that because of the many new standards
and additional monitoring requirements imposed by the federal
government, water and wastewater systems operators should
remain up-to-date on current regulations and developments
through continuing education. To aid in this regard, the League
supports the concept of a central training facility in addition
to maintaining and improving statewide training for water and
wastewater personnel.

(b) That the Alabama Fire College continue an ongoing
program for training municipal firefighters and other personnel
on how to cope with hazardous chemical spills.

(c) That municipal officials are urged to encourage their
certified operators of treatment plants to take advantage of further
training periodically provided in the area by the staff of the
Technical Assistance Programs.

E-7.2. That the Committee on Energy, Environment and Natural
Resources call on the League staff to work with the Alabama Fire
College in providing training for municipal emergency personnel
to cope with hazardous chemical spills.

E-7.3. ADEM is urged to develop an open burning application
to be used by Fire Marshals and Fire Stations. The application
should outline controls for open burning and be signed by
permittees before an open burn permit is issued.

E-8. Vector (Pest) Control
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E-8.1. That the League support the appropriation of state funds
to establish a strong mosquito control program in Alabama, with
particular emphasis on eliminating the source of mosquitoes.

E-8.2. That all municipal officials and personnel concern
themselves with heavy concentrations of birds which, over a
period of time, could result in the spread of the disease known
as histoplasmosis. The disease is communicated from spores
developed from bird droppings. Officials in municipalities
having suspect areas are urged to contact the Division of General
Sanitation and Vector Control of the State Department of Public
Health for analysis.

E-9. Infrastructure Needs

E-9.1. That the League joins with the National League of
Cities in expressing its concern over the deteriorating condition
of the infrastructure in our cities and towns, and calls for the
following:

(a) Proposal for a new multi-year infrastructure grant-in-aid
program by Congress.

(b) To begin with a federally-funded inventory so that
individual municipalities can determine their particular
infrastructure needs.

(c) Federal creation of a domestic capital investment budget.

(d) Federal grants-in-aid to implement the infrastructure needs
of municipal governments as established by the inventory or, in
the alternative, to provide for federal assistance to enable states to
establish state infrastructure banks to fund such programs.

E-9.2. That the Alabama League of Municipalities urges
its Congressional delegation to introduce and support national
legislation which allows states and/or municipalities to adopt flow
control ordinances. Flow control ordinances are designed to ensure
adequate tonnage so regional and municipal entities can finance
and operate solid waste disposal facilities.

E-10. Environmental Insurance

E-10.1. That the League support amendment of the federal
Products Liability Risk Retention Act to facilitate the creation of
risk-sharing pools.

E-10.2. Municipalities should educate citizens living in flood-
prone areas to participate in low-cost flood insurance programs
such as the National Flood Insurance Program.

E-11. Funding for State Revolving Loan Fund for Municipal
Wastewater Treatment

E-11.1. The League urges the Governor and Alabama
Legislature to use the surpluses in the State General Fund to
appropriate the entire state matching monies needed to fully fund
the Drinking Water and Wastewater State Revolving Fund (SRF)
loans. The League also urges ADEM to use every possible means
to fully utilize the existing funds with a portfolio of leveraging and
direct lending, to assist more cities and towns with their immediate
community water needs. (September 2006)

E-11.2. The League urges Congress to renew its commitment
to fully fund both the Drinking Water and Wastewater State
Revolving Fund (SRF) loan programs. Also, to renew or extend
the SRF programs beyond the current expiration date. (September
2006)

continued on page 51
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Proposed Policies and Goals for 2008

Transportation, Public Safety and Communications

Recommendations presented in this article were adopted
by the League’'s TPSC Committee this past September.
Words printed in bold type indicate new language adopted
by the Committee. Lines or words struck through indicate
language proposed for deletion. The Proposed Policies and
Goals will be subject to further review and final ratification by
delegates to the 2008 League Convention in Birmingham,
May 17-20, 2008.

T-1.1. That the League urge all municipalities to adopt
ordinances controlling signs and billboards on rights-of-way
to conform to the requirements of the Alabama Transportation
Department.

T-1.2. That the League strongly urges a full-speed-ahead policy
for construction of the Coosa-Alabama Waterway. Further, that the
League encourages continued development of Alabama’s inland
waterway system.

T-1.3. That the League urges the Alabama Legislature to adopt
stronger laws to regulate the hauling of loose material (sand, gravel,
etc.) on public roads and highways.

T-1.4. That the state legislature adopt legislation to provide
for a uniform sticker that can be used statewide for handicapped
parking.

T-1.5. That the League supports the efforts of the Alabama
Department of Transportation, regional planning agencies,
transit agencies and the private sector in the establishment of ride
share, carpool, vanpool, passenger rail, bicycle and pedestrian
planning and implementation and other programs aimed at energy
conservation and reduction of traffic congestion.

T-1.6. That the League encourages the federal and state
governments to adopt regulations to strengthen the laws governing
barge traffic on navigable waterways in Alabama.

T-1.7. The League strongly urges full-speed construction and
completion of the Memphis to Atlanta Highway to go through
North Alabama. The League also strongly urges the construction
of a Montgomery to Meridian Highway using Highway 80
and Highway 14 to connect to 1-85. The League also urges
construction of a North-South corridor from the Tri-Cities
area to Mobile. (September 2007)

T-1.8. That the League supports efforts to create additional
evacuation routes out of Pleasure Island in South Baldwin
County.

T-1.9. That the League encourages municipal planning
commissions to require subdivision developers to include
pedestrian sidewalks in their developments.

T-1.10. That the League support legislation or a DOT regulation
tying permitted vehicle weights on state roads to the weights
established by the federal government for federal highways.

T-1.11. The League strongly supports the construction and
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completion of all connecting link roads and bridges.

T-1.12. That the League oppose any legislation which would
permit triple-trailer trucks on Alabama’s streets and highways.

T-1.13. The League supports stronger enforcement of laws
concerning transportation of steel rolls. (September 2007)

T-1.14. The League supports the establishment of a direct
Northerly route for Hurricane Evacuation. (September
2007)

T-1.15. The League encourages the timely completion
of I-759-W to Ala. Hwy. 77 and requests the Ala Highway
Department include this in its 10 year plan. (September
2007)

T-2. Federal Highway Aid and Regulation

T-2.1. Under the FransportationEeguatity-Act-for-the—21st
€entury Safe Accountable Flexible Efficient Transportation
Equity Act: A Legacy for Users (SAFETEA-LU), smaller
municipalities must meet traffic standards as set by the Alabama
Transportation Department for such items as pavement markings,
traffic flow, parking and similar requirements. The League
encourages the Alabama Transportation Department to develop
lenient standards appropriate to the circumstances where permitted
by federal legislation. The League encourages the Alabama
Congressional delegation to re-examine TEA-21 SAFETEA-LU
to allow states more flexibility in developing traffic standards.
(September 2007)

T-2.2. The committee urges the members of the Alabama
Congressional delegation to give serious consideration to the
following programs and principles:

(a) That airport construction and operation and interstate,
primary and secondary highway construction and maintenance
are functions which impact the national defense and interstate
commerce and, therefore, are responsibilities which must be shared
by the federal as well as state and local governments.

(b) That our state and local governments cannot assume the
full cost and responsibility for the funding and maintenance of
our highway and airport systems. Further, the requirement that
the states bear the costs of this responsibility creates an inequality
which must be taken into account by the federal government if our
nation is to have a viable transportation system.

T-2.3. The Committee urges the members of the Alabama
Congressional delegation to remember that the development of
an efficient and economical mass transit system for our nation is
essential for the promotion of the nation’s economy and for the
conservation of energy. Local governments are unable to meet
the capital requirements of establishing such systems alone. The
League encourages subsidized funding for mass transit systems
that can be funded or operated with revenues derived from the
system and such federal, state and local operating subsidies as
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may be available. (September 2006)

T-2.4. The Committee urges the members of the Alabama
Congressional delegation to remember that:

(a) Local governments in our state in urbanized areas will be
seriously hurt if Federal Highway Act funding in such areas is
terminated,;

(b) That there is a serious need for assistance with secondary
highway funding in our cities and towns of less than 5,000
population;

(c) That Davis-Bacon Act requirements relating to highway
and mass transportation constitute unnecessary burdens, seriously
reducing the productivity of funding for transportation systems.

T-2.5. The Committee urges the members of the Alabama
Congressional delegation to remember that block grant funding
to the states for transportation functions must include mandatory
pass-throughs for the benefit of local governments where such
funding has been available under past programs. Our cities and
towns do not have the financial capacity to pick up the costs for
such programs which have previously been funded with federal
subsidies.

T-3. State Highway Aid and Regulations

T-3.1. That the League call on the Alabama Transportation
Department to maintain the entire rights-of-way of state highways
located within corporate limits of municipalities including the
removal of debris and trash from such rights-of-way.

T.3.2. The League encourages continuation of state
maintenance of federal-state primary routes through cities and
towns where interstates parallel them. (September 2007)

T-3.3. That the League petitions the Alabama Transportation
Department to interpret its duties under Section 23-1-110 through
23-1-113 of the Alabama Code of 1975, to permit the maintenance
of municipal streets which are used as alternate routes when &
connecting link roads becomes inaccessible to truck traffic due to
an obstruction or DOT construction. (September 2606-2007)

T-3.4. That the League opposes the use of highway funds or
the interest derived from the investment of such funds for other
than mass transit, street, highway, road or bridge enhancement
projects or other uses provided for under TEA-21.

T-3.5. That the state legislature establish permanent weighing
stations throughout the state.

T-3.6. That the League urges the Alabama Transportation
Department to reconsider its recent decision to begin assessing
municipalities fees for bridge inspections.

T-3.7. That the League oppose any state legislation which
would interfere with the right of municipalities to manage
and control the use of rights-of-way and the right to receive
compensation for use of their rights-of-way.

T-4. Mass Transit

T-4.1. That the legislature is urged to adopt legislation
to establish state financial and planning assistance for public
transportation.

T-4.2. That the League urges Alabama’s Congressional
delegation and the U.S. Department of Labor to reconcile
requirements of the Federal Mass Transportation Act with the
realities confronting hard-pressed municipalities when they

ALABAMA MUNICIPAL JOURNAL ¢ December 2007

attempt to assume the additional burden of absorbing defunct
commercial transportation systems in order to meet the need for
such service for their citizens.

T-4.3. That the League supports the statewide association of
mass transit programs.

T-4.4. That the state legislature be urged to adopt legislation to
exempt public transportation providers from non-safety regulations
of the State Public Service Commission.

T-4.5. That the League support the efforts to obtain for local
mass transit systems a portion of the funds paid by major oil
companies to the state for fuel overcharges.

T-4.6. That the League supports efforts by the Alabama
Transportation Department to obtain passage of statewide enabling
legislation for mass transit systems.

T-4.7. That the League support legislation to coordinate
activities among all state agencies involved in the mass transit
field to provide transportation services in a cost-effective and
coordinated manner.

T-4.8. That the League supports legislation that would permit
municipalities to provide incentives to members of the private
sector for funding mass transit systems.

T-4.9. The League encourages the Alabama Medicaid Agency
to provide non-emergency transportation to Medicaid recipients
at no cost to municipalities.

T-5. Railroads

T-5.1. The League urges the protection of the public at grade
railway crossings and the construction of a minimum number of
viaduct and subgrade crossings to insure access of emergency
vehicles to all parts of the community.

(a) That the League urges the railroad industry to make every
effort to keep from blocking traffic unnecessarily at railroad
crossings.

(b) That the League express serious concern for the manner in
which railroad tracks are maintained within municipal limits and
invites legislative attention to making railroads subject to punitive
damages where evidence shows negligence in maintenance of
tracks. (September 2007)

T-5.2. That the League supports the efforts of the Southern
Rapid Rail Transit Commission and urges strong consideration
of other states’ request to be included in the pact.

T-5.3. The League supports legislation requiring railroads to
maintain rights-of-way within municipal limits.

T-5.4. That the League encourages railroad companies
operating in Alabama to appoint a person to serve as liaison
between municipal officials and the railroads.

T-5.5. The League supports legislation relative to efforts to
improve rail/highway grade crossing safety.

T-5.6. The League supports legislation relative to efforts to
prevent private individuals from trespassing on railroad rights-
of-way.

T-5.7. That the League supports transportation by Amtrak
throughout the state and encourages the reestablishment of the
route from Huntsville to Mobile.

T-5.8. The League supports efforts to gate all railroad
crossings.
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T-6. Airports

T-6.1. That all municipalities are reminded that Part 105 of FAA
regulations provides that the owner or management of an airport
has the authority to regulate parachute jumps at such airports.
Further, if a municipality leases facilities to a fixed base operator,
such lease should include restrictions on this matter.

T-6.2. That the League supports statewide legislation to
increase funding for continued operation of our state airport
assistance program by removing or increasing the cap placed upon
the aviation gas tax revenues.

T-6.3. The League encourages all municipalities to regulate the
height of towers and other incompatible land uses around airports
through the application of their zoning laws, height regulations,
other codes and the use of eminent domain.

T-6.4. That the League supports efforts to require all owner/
operators of airports with 30 or more aircraft based on the premises
to provide fire suppression response.

T-6.5. That the League support the efforts of the Aeronautics
Bureau of the Department of Transportation in developing a
statewide heliport systems plan to include a network of all-weather
hospital heliports in addition to establishing public-use downtown
heliports in each of the major urban areas. (August 2004)

T-6.6. The League encourages Alabama’s Congressional
delegation to support efforts to enact a multi-year funding program
for the Airport Improvement Program and to support an annual
Airport Improvement Program threshold funding level that

adequately funds airport services and operations. (September
2006)

T-6.7. The League supports legislative efforts to provide a
permanent source of funding for airports in Alabama. (September
2003)

T-6.8. The League supports legislation to establish a building
permit process for the construction of tall structures within a two
mile radius of airports. (September 2005)

T-6.9. The League supports the efforts of the State Aeronautics
Department and the Aviation Council to encourage local airports
to adopt security plans in order to maintain a high level of airport
safety and receive more grant funding. (September 2005)

T-7. Transportation Planning

T-7.1. The League supports the preparation and distribution of
a set of minimum standards for design and construction of streets
and public facilities in municipal subdivisions, and to encourage
cooperative action by counties in this effort. Further, that all
municipalities are urged to require hold-harmless agreements from
subdividers before accepting drainage easements. (September
2007)

T-7.2. That the state legislature introduce and adopt enabling
legislation that allows municipalities to restrict development
on rights-of-way for proposed or planned roadways or other
transportation-related improvements and that developers be
required to pay for any transportation improvements that are
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required directly or indirectly as a result of the development.

T-7.3. That the League supports efforts by municipalities to
obtain county maintenance of all designated county roads which
pass through municipalities.

T-7.4. That the League supports regular recurring, accurate
inventories of highways, streets, roads, bridges and public ways
with accurate reports relating to their condition, cost of repair, and
what jurisdiction has responsibility for maintenance.

T-7.5. That the League supports a regular, accurate inventory
of moneys available for highway, road and street construction and
maintenance by jurisdiction.

T-7.6. That the League support coordination between Alabama
Department of Transportation, county road building authorities,
regional planning commissions, county planning commissions, and
municipal planning commissions. The League urges the Alabama
Department of Transportation and county agencies to notify
municipalities of transportation improvements within municipal
corporate limits.

T-7.7. That the developers of any major development (shopping
center, office complex, etc.) be required by the city to conduct a
traffic impact study identifying the effect of the development on
existing roadways and intersections and that a professional traffic
engineer approved by the city should be hired by the developer
to make such a study.

T-7.8. That the League encourages local governments to
work with private industries and businesses to help promote and
pay for highway development and supports legislation providing
municipalities more autonomy in this area.

T-8. Transportation Training

T-8.1. That the League commends the Alabama Transportation
Department and its district offices, Auburn University, the
University of Alabama, and the state technical schools and junior
colleges for undertaking training programs for street construction
and maintenance and the operation and maintenance of heavy
equipment, and urges that such training programs be continued
and expanded.

T-8.2. That the Committee join with the Committee on Energy,
Environment and Natural Resources in calling on the League staff
to work with the Alabama Fire College and other appropriate
agencies in providing training for municipal emergency personnel
to cope with hazardous chemical spills. The League encourages
the State Fire College to provide weekend courses for the benefit
of volunteer firefighters.

T-8.3. That the League urge the federal government to create
uniform national truck operation standards for drivers of vehicles
transporting hazardous materials. Such standards should be issued
by the Department of Transportation and administered by the
state.

T-9. Fuel Taxes

T-9.1. The League supports preservation of the authority of
municipalities to levy and collect local gasoline taxes and also
preservation of the state-shared gasoline tax distribution to cities
and towns in its present form. (September 2007)

T-9.2. That the Committee favors full retention of the federal
tax on motor fuels placed in the Highway Trust Fund primarily for
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streets, roads, bridges, highways and mass transit. The Committee
is opposed to efforts to transfer funds from the federal highway
program when the federal interstate program is complete for any
purpose other than highways and roads.

T-9.3. That the revenues derived from any county-wide fuel tax
be distributed in a manner so as to ensure that fuel taxes collected
from municipal citizens are spent within the corporate limits of
the municipality in which collected.

T-9.4. That the League opposes the use or transfer of any
additional federal or state gasoline tax funds or the interest derived
from the investment of such funds for any purpose other than mass
transit, street, highway, road or bridge enhancement projects.

T-10. Utilities

T-10.1. That the League seek improvement of means of
procuring rights to cross railroad rights-of-way with municipal
utilities.

T-10.2. That the League strongly encourages utility companies
to share duct runs for all new utility lines when the lines are
installed.

T-10.3. That the League opposes regulation of cable
television in the State of Alabama by the Alabama Public Service
Commission.

T-10.4. That the League seek legislative remedies to improve
procedures for the installation of county and municipal utilities
on state and federal rights-of-way.

T-10.5. The League urges Congress and the courts to guarantee
that telephone companies which provide cable or multichannel
video services in the same manner as cable companies must meet
the same criteria currently required of cable companies, particularly
regarding municipal franchise rights. (September 2005)

T-10.6. That the League opposes federal government
interference in local zoning decisions and attempts to control
rights-of-way for telecommunications purposes. The League
encourages telecommunications operators and municipalities
to cooperate in the location of towers to promote fewer, jointly-
shared, shorter towers. Municipalities should be provided an
opportunity to locate local government services on the towers.

T-10.7. That the League encourages enforcement of laws
which prohibit the theft of cable services.

T-10.8. That the definition of ‘Person’ in Section 37-15-2 of the
Code of Alabama be amended to include counties in this definition.
This would require counties to notify underground utility facility
operators of their intent to perform an excavation or demolition.

P-1. General Public Safety

P-1.1. The Committee urges the members of the Alabama
Congressional delegation to give serious consideration to the
following programs and principles:

(a) That crime is a nationwide problem and crime control
should be the responsibility of the federal as well as state and
local governments.

(b) That safety on streets and highways is a national concern
and the responsibility for such safety should not be placed strictly
on state and local governments.

(c) The development of an efficient system to aid local
communities in times of natural disasters is essential for the
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security and defense of the United States. State and local
governments are unable to meet the monetary requirements of
providing disaster aid alone.

P-1.2. Any withdrawal of services and taxes from the police
jurisdiction should be made to coincide with the license tax year of
the municipality. Any municipality which abolishes fire services in
the police jurisdiction should notify ISO Inc., of Atlanta, Georgia,
of such changes as soon as possible. (September 2006)

P-1.3. That the League recognizes the importance of the
Department of Forensics in the investigation of crimes. That the
State of Alabama be required to fund the Department of Forensic
Sciences and that municipalities not be required to pay any portion
of the Department’s operating costs.

P-1.4. That the League continue to explore the tort liability
situation so as to determine the possibility of further legislation in
this area to provide immunity for particular functions.

P-1.5. That the League urges all members to use the Attorney
General’s Office of Consumer Protection.

P-1.6. That the League cooperate with the Alabama Fire Chiefs
Association and the Alabama Police Chiefs Association.

P-1.7. The League supports legislative efforts at the federal
level to prohibit the practice of hauling garbage or other
contaminants in the same trucks used to transport meat, poultry,
produce or other food products.

P-1.8. That the League encourages municipal fire departments
to educate citizens on the prevention of fires.

P-1.9. The League encourages the Legislature to provide for
the purchase of license tags for trailers used to haul items on public
roadways which are not currently licensed under Alabama law.

P-2. Public Safety Training

P-2.1. The League recognizes the need for increased
funding of the Alabama Peace Officers Standards and Training
Commission.

P-2.2. That all municipalities are urged to undertake the
upgrading of local law enforcement capability through increasing
the size and capability of the local law enforcement departments
and through in-service training and re-training of personnel to
specifically include firearms re-qualification. The Committee
feels that voluntary guides would be helpful to municipalities
in establishing the size of the force, minimum equipment and
capability of officers but emphasizes that such guides should be
voluntary, not mandatory. Further, the state should insure continued
operation of the police academies with funding.

P-2.3. That the League is urged to bring all interested parties
together in an effort to draft and obtain passage of legislation
regulating private security guards and private investigators
acceptable to all parties.

P-2.4. That the League strongly recommend to all municipalities
that they establish a strong program of public relations in the
public safety area and that they recognize the importance of good
public relations. Further, that all cities and towns be encouraged
to strive for community involvement within the public safety
function. Further, that public relations be made an important part
of the curriculum at the training academies for law enforcement
personnel and firefighters.

P-2.5. That all municipalities strongly consider using a
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contract as a condition of employment in hiring firemen and
law enforcement officers before sending them to the training
academies.

P-2.6. That the League urges all members to request their police
officers to avoid high speed chases unless they are reasonably
certain that a felony has been committed. Further, the League
suggests that all municipalities require operators of municipal
vehicles to complete the defensive driving course.

P-2.7. That the League continue to urge the Governor, in
filling vacancies on the Alabama Peace Officers Standards and
Training Commission and the Alabama Fire College and Personnel
Standards Commission, to appoint elected municipal officials
to represent municipal interests in establishing standards for
municipal law enforcement and firefighting personnel.

P-2.8. The committee recommends a continuing planned
statewide high school information program on law and all aspects
of law enforcement, including the establishment of cadet police
forces.

P-2.9. That the League supports state funding of the Alabama
Fire College and Personnel Standards Commission to reimburse
municipalities for training of recruits.

P-2.10. That the League supports the utilization of more
state funds for training paid and volunteer firefighters to meet
minimum standards through the Alabama State Fire College at
Shelton State.

P-2.11. That the League urges the maintenance of future
funding to fully implement the Peace Officers Standards and
Training Act at the state level.

P-2.12. That the League encourages the state legislature to
appropriate adequate funding to pay for training of volunteer
firefighters if such training is ever mandated by state law.

P-2.13. The League opposes any effort to eliminate programs
through which reserve police officers can obtain the full 480 hours
of police training by attending training courses on weekends.

P-2.14. That the League recommends certification training
for police and E911 dispatchers.

P-2.15. That the League encourages the Alabama Peace
Officers Standards and Training Commission and the Alabama
Fire College to provide training for municipal police officers and
firefighters at more frequent intervals. (September 2006)

P-3. Safety Programs and Regulations

P-3.1. That the Committee on Legislation support passage
of a state law which would require all common carriers carrying
combustible materials to display a placard on the side of such
common carrier naming the material carried, the person to contact
in case of emergency, and directions for combating uncontrolled
burning of such materials, and prescribe safe procedures for
carrying such materials, including driver training, and providing
penalties for violation of such a law.

P-3.2. That the League encourages the initiation and fostering
of a strong safety program in every municipality with safety
education being a large part of such programs.

P-3.3. That the League supports the enforcement by the State
Fire Marshal of regulations relating to all storage tanks for gasoline
and other fuel as are necessary to insure the safety of the public.

P-3.4. That all municipalities be urged to adopt a strong
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anti-fireworks ordinance. The state legislature is urged to abolish
legislation which authorizes the transportation, storage and sale
of fireworks within the state.

P-3.5. That municipalities in the State of Alabama require all
operators of city-owned vehicles to demonstrate they are qualified
to operate such vehicles.

P-3.6. That a strong gold and silver law be adopted by the
state legislature.

P-3.7. That the League supports efforts to clarify the confusion
concerning transportation of motor fuel to remote locations to
refuel other vehicles. The state fire code permits this while state
revenue laws prohibit it.

P-3.8. That the League encourage the state government to
provide municipalities with access to stored driver history records
maintained by the state for the purpose of making employee
background checks. (August 2004)

P-4. Emergency Management

P-4.1. That the League urges municipalities wishing to lend
aid to sister municipalities during times of disaster contact their
local Emergency Management Office and then contact the State
Department of Emergency Management before sending materials
or manpower to stricken areas. (September 2007)

P-4.2. That the League urges telephone companies with 911
service to monitor problems with such services and to correct such
problems. Further, the League urges municipalities to actively
improve their 911 services through the enhanced system (E911).

P-4.3. That all municipalities are urged to develop or revise
their Emergency Operations Plans (EOPSs) to focus on mitigation,
preparedness, response and recovery actions for all major
hazards in the community. Further, that the League encourages
all jurisdictions to revise applicable ordinances and to be active
members of the local emergency planning committee as required
under Title 111, Superfund Amendments and Reauthorization
Act (SARA), generally known as the “Emergency Planning and
Community Right-to-Know Act of 1986.”

P-4.4. That the Alabama State Legislature be urged to adopt
a dam safety act.

P-4.5. That the League cooperate with the Alabama Emergency
Management Council (AEMC) to elevate the posture of emergency
management activities in local jurisdictions.

P-4.6. That the State Legislature adopt legislation to increase
funding for emergency management activities at the local and state
levels to cope with growing natural and technological hazards.

P-4.7. That municipalities provide a share of the financial
support and cooperation with counties in the development of
joint city-county emergency management agencies to support
a comprehensive emergency preparedness program for all
jurisdictions including hazard mitigation, planning, emergency
response and recovery from disasters.

P-4.8. That municipalities actively participate in emergency
planning and training of emergency responders using grants to
their Local Emergency Planning Committees under the Hazardous
Material Transportation Uniform Transportation Act.

P-4.9. That all municipalities review and assure that local
initiatives are established and maintained which focus on mitigation
efforts to reduce or eliminate hazards in their communities.
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Under the FEMA Disaster Mitigation Act of 2000 (Sec. 322), all
communities must have an adopted mitigation plan to receive funds
under the Hazard Mitigation Grant Program (HMPG) for disasters
declared after November 1, 2003. (September 2002)

P-4.10. That all municipalities follow the procedures in the
Alabama Emergency Operations Plan and assure that requests
for activation of mutual aid agreements and/or requesting state
assistance (equipment and services) during emergencies are
processed through the local emergency management agencies to
the Alabama Emergency Management Agency (AEMA). Further,
when mutual aid is required from, or to be offered to, other states,
the process must be coordinated through AEMA in accordance with
the Emergency Management Assistance Compact. (September
2003)

P-4.11. The League encourages FEMA to continue funding a
combination of pre-disaster and post-disaster mitigation funding
rather than implementing only a pre-disaster funding program.
(September 2002)

P-4.12. That municipalities actively participate with the city-
county emergency management agency and broadcasters (TV,
radio, and cable systems) to plan for and use the new Emergency
Alert System (EAS), formerly the Emergency Broadcast System,
during emergencies and disasters.

P-5. Drug and Alcoholic Problems

P-5.1. That all municipalities continue efforts to control
drug abuse with special emphasis on cutting off the supply; that
the League urge assistance for drug abuse programs in small
communities, the establishment of drug abuse programs for
correctional institutions, the linking of drug abuse programs with
community-based programs, a regional concept for drug control,
usage of the Department of Forensics in the investigation of
drug-related crimes, and the utilization of all agencies including
ABC officers.

P-5.2. That the League oppose any legislation which proposes
to revise Title 28 of the Code of Alabama relative to alcoholic
beverage control which would restrict municipal powers in this
area.

P-5.3. That the League oppose any attempt by the federal
government to restrict any assets that local governments now
receive from the seizure of property used in drug operations.

P-5.4. That the League encourages law enforcement officials
to wait until after a defendant’s first hearing to take controlled
substances to the Forensics Department for analysis.

P-5.5. That the League supports the efforts of the Forensics
Department to certify local officers to conduct misdemeanor
marijuana analyses, provided the cost to municipalities is not
unreasonable.

P-5.6. That the League encourages officers to obtain an analysis
of only the most serious controlled substance in a case where a
variety of drugs were confiscated and merely report that other
drugs were present.

P-6. Highway Safety

P-6.1. That the state legislature is urged to amend its law which
prohibits charitable roadblocks so as to eliminate all local discretion
in the matter. Further the legislature is encouraged to adopt laws
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to regulate all other solicitation of charitable donations.

P-6.2. That the League supports state legislation on:

(@) vehicle inspection;

(b) motorcycle headlight law;

(c) arequirement for a complete drivers test upon each renewal
of a driver’s license after the age of 70;

(d) classifications of drivers licenses and performance testing
in the type vehicle for which the drivers license is issued,;

(e) control of jacked-up (elevated) rear ends in passenger
cars;

() to require certification, training and licensing of motorcycle
operators;

(g) to prohibit the operation of high-riders or jacked-up pickup
trucks on public roads;

(h) to require bicycle riders to wear helmets.

Further, that the League opposes any legislation which
would repeal the law which requires motorcycle riders to wear
helmets.

P-6.3. That the League supports continued state support for
the drivers’ education program.

P-6.4. That the League oppose any changes in the DUI laws
which would lessen their effectiveness.

P-6.5. That the Alabama Congressional delegation be urged to
oppose further efforts to expand earmarking of Office of Highway
Traffic Safety funds. (September 2003)

P-6.6. That all municipalities be encouraged to take advantage
of Office of Highway Traffic Safety programs when offered.
(September 2003)

P-6.7. That the League oppose efforts to enact legislation
which would permit sheriffs to designate vehicles as emergency
vehicles.

P-6.8. The League encourages the state legislature to
adequately fund the Forensics Department to maintain the latest
state-of-the-art equipment and training to enable the Department
to acquire accreditation and certification of the Department and
its scientists. The League further encourages the legislature to
authorize full use of this equipment.

P-6.9. That the League support legislation to provide
municipalities with the authority to photograph cars which fail to
stop at red lights and send tickets to the vehicle’s owner.

P-6.10. The League encourages the Legislature to reexamine
the law prohibiting municipalities from issuing speeding tickets
in the police jurisdiction. (September 2002)

P-7. Fire Protection

P-7.1. That emergency firefighting vehicles equipped to fight
fires be required to be equipped with air horns or equivalent
equipment.

P-7.2. That all municipalities should take steps to make their
citizens aware of the regulations adopted by the State Fire Marshal
requiring smoke detectors in all residences.

P-7.3. That all municipalities should adopt ordinances making
it against the law to threaten to burn. The League supports
legislation that would make it a violation of state law to threaten
to burn.

P-7.4. That all municipalities are urged to establish fire
prevention and electrical codes with adequate and regular
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inspections and that all inspectors and code enforcement officials
should be required to have sufficient training.

P-7.5. That the League continues liaison with ISO Inc., of
Atlanta, Georgia, with regard to fire insurance ratings. The League
encourages the Insurance Department to work with insurance
companies and ISO, Inc., to develop a more flexible standard for
establishing fire insurance ratings.

P-7.6. That municipal officials and firefighter personnel be
educated as to the need for working with other municipalities
toward establishment of uniform fittings for all fire apparatus,
including fire hydrants and pumper fittings.

P-7.7. That neighboring units of local government establish
fire containment plans for mutual assistance in times of emergency
with special effort being made to assure that all units are using
compatible equipment, and that all municipalities maintain close
coordination between firefighting units and utility departments and
boards. That the League further supports the creation of a statewide
fire network similar to that used by police officers.

P-7.8. That all municipalities are urged to encourage all
members of public fire departments, both career and volunteer,
to utilize the courses offered by the National Fire Academy in
order to advance the professional development of fire service
personnel engaged in fire prevention and control activities. The
League supports these courses as a cost-effective way to enhance
the ability of local agencies who want to enhance their personnel’s
ability to protect their local communities and citizens.

P-7.9. That all municipalities take steps to provide effective
and efficient public fire protection services, operated on a sound
basis to prevent fires and reduce risks to lives and property, to deal
with actual incidents, and to be prepared for situations that may be
anticipated to occur by utilizing NFPA 1201 Recommendations for
Developing Fire Protection Services for the Public as published
by the National Fire Protection Association.

P-7.10. The League supports state legislation prohibiting
convicted arsonists from serving as firefighters in Alabama.

P-8. Criminal Justice

P-8.1. That the League strongly supports Congressional
funding for criminal justice programs including the Edward Byrne
Memorial Grant Program.

P-8.2. That the state legislature not adopt any further legislation
calling for additional court costs.

P-8.3. That municipalities recognize the importance of the
Alabama Criminal Justice Information Center and promote a
reasonable use of the programs, and that the League support use
of ACJIC funds to defray the cost of local compliance with this
program. Further, that the League requests the governor and the
legislature to appropriate sufficient funds for ACJIC. (September
2006)

P-8.4. That all municipalities explore the possibility of
implementing crime prevention programs such as “Neighborhood
Watch,” “Crimestoppers,” and “Silent Witness.”

P-8.5. That the League opposes the carte blanche release of
sentenced prisoners throughout the criminal justice system.

P-8.6. That the League opposes any change to the habitual
offender law.

P-8.7. That the League supports efforts of the State Forensics
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Proposed Policies and Goals for 2008

Human Development

Recommendations presented in this article were adopted
by the League’s HD Committee this past September. Words
printed in bold type indicate new language adopted by the
Committee. Lines or words struck through indicate language
proposed for deletion. The Proposed Policies and Goals
will be subject to further review and final ratification by
delegates to the 2008 League Convention in Birmingham,
May 17-20, 2008.

H.1. Federal Programs

H-1.1. That Alabama’s Congressional delegation be petitioned
to consider the following positions of the League relating to
this subject in reaching their conclusions on human resource
development responsibilities and funding:

(a) That in the shift of federal welfare programs to the states,
commensurate funding be made available also. Further, if cuts are
to occur, the League urges Congress to consider a gradual decrease
of monies for Food Stamps, TANF and other key welfare programs
to allow state and local governments to absorb these programs on
the local level without penalizing the truly needy.

(b) That the League strongly urges continued federal financial
support for programs for the aged especially in the area of
emergency funds to cover excessive fuel bills for the elderly
poor.

(c) That the League urges Congress to take a close scrutiny
of the Social Security system to find an equitable method of
fulfilling the original purpose of the program. Further, that the
League feels that the following programs are important enough to
local communities to merit continued federal funding: ACTION,
summer youth programs, the Library Services and Technology
Act, child and adult day care centers, general health care, nutrition
centers, and community action agencies.

(d) That the League endorses the National League of Cities’
call for a unified federal approach to social service delivery to
replace the currently fragmented and often underfunded programs
and services.

(e)That the League strongly supports legislation to continue
to fund access to virtual libraries.

(f). That the League urges the Alabama Congressional
delegation to support passage of the Wellstone Act. (September
2007)

H-1.2. The League re-emphasizes its opposition to federal
and state governments passing mandatory legislation without
commensurate funding. Further, that the League urges that local
governments be given the authority to deal with local problems
locally.

H-1.3. That the League urge the State of Alabama to allocate
a portion of any federal funds for dealing with the war on drugs
to the municipalities.
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H-2. Community Services and Welfare

H-2.1. That the League urges more strongly than ever that
every municipal official become familiar with the human resource
needs of his or her community and existing programs available
to meet those needs.

H-2.2. That the League strongly supports the continuation of
the Food Stamp Program, TANF and aid to low income senior
citizens as not only valuable programs for the state’s needy, but
also as a source of local revenue. Further, that the League strongly
supports the Director of the State Department of Human Services’
program to prosecute abusers of the Food Stamp Program.
(September 2006)

H-2.3. That the League strongly supports the involvement
of municipal officials in as many human resource development
programs as are financially possible, and the establishment of
local human resource interagency councils for the evaluation and
coordination of human resource development programs with strong
participation by locally-elected officials.

H-2.4. That the League supports adequate state funding to
maintain the Community Services Block Grant program inaH-67
eotnties— (September 2007)

H-2.5. With respect to welfare, the League supports the present
benefits program which reduces benefits to recipients who find
jobs. (September 2003)

H-2.6. That the League sees the following programs especially
deserving of support: child care programs, senior care programs,
health care centers, information centers, nutrition programs for
those persons with mental retardation and mental disabilities, and
special education programs.

H-2.7. That the League encourages every municipality to
work closely with the State CSBG office to encourage pooling
of administrative costs and cooperation between counties to
counteract the expected cuts in funding and to comply with the
state legislation without cutting off services to the needy.

H-2.8. In view of the excellent organization and delivery of
services of Alabama municipalities from the new Community
Services Division of the Department of Economic and Community
Affairs, the League strongly recommends that the administration
continue the program in its present form in the future.

H-2.9. That the League opposes any federal legislation which
would make each state liable for all over-expenditures in the
federally-funded welfare programs rather than the current system
of penalizing those states which have high error rates.

H-2.10. That the League heartily endorses the Low Income
Home Energy Assistance Program and encourages all municipalities
to cooperate with state and county administrators of the program
to find various free facilities from which to operate locally.

H-2.11. That the League urges all municipal utilities to begin
an energy assistance program similar to the one now operated
by Alabama Power Company, Alabama Gas Company and the
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Red Cross to aid the elderly needy in paying their utility bills.
(September 2006)

H-2.12. That the League encourages the Human Resources
Department to make printed copies of their Directory of Assistance
available in public buildings, showing where assistance may
be obtained. A list of these resources is also available on-line.
(September 2003)

H-2.13. That the League strongly urges county Human
Resource Boards to set and maintain higher accountability
standards for directors of the Department of Human Resources
in each county.

H-2.14. That the League strongly urges the Department of
Human Resources to continue to vigorously enforce the collection
of child support from noncustodial parents.

H-2.15. That the League supports the Expanded Food Nutrition
& Education Program (EFNEP) and it’s availability at every county
extension center.

H-2.16. That the League supports the Food Bank Program
administered by ADECA.

H-2.17. That the League strongly supports the statewide
implementation of the 211 system. (September 2002)

H-3. Education and Cultural Resources
H-3.1. That the League urges the preservation of the authority of
municipal governing bodies to appoint city boards of education.
H-3.2. That the League supports state legislation to appropriate
sufficient funds to meet the needs of Alabama’s public libraries.
(September 2006)

H-3.3. That the League supports the authority of state and
local school boards to establish and administer school programs
at the primary and secondary levels. Further, that the League re-
emphasizes its opposition to federal and state mandates passed
without commensurate funding. (September 2006)

H-3.4. (a) That the League urges state and local government
funding of and participation in arts and cultural programs to
promote a high sense of value of city life through such programs as
crafts fairs, local theatre productions, and art exhibits. (September
2006)

(b) That the League encourages local governments to consider
using local arts and humanities programs as rehabilitative outlets in
such areas as special education programs, drug abuse clinics, adult
daycare centers, jails and prisons, and counseling centers.

(c) That municipal governments in Alabama are urged to
recognize the arts as a vital and enriching service and make the arts
available to all of their citizens, every municipality is encouraged
to establish a public agency or body specifically concerned with
promoting the arts; municipal governments working together with
the public should help to effect a new state goal: That no Alabamian
shall be deprived of the opportunity to experience the beauty of life
through the arts by barrier of circumstances, income, background,
remoteness, or race; that grassroots activity at the community level
be recognized as a vital contribution which for many citizens is a
key part of the educational process; and that every city strive to
provide adequate facilities for presenting the arts.

(d) That the League urges cooperative effort by schools, parent-
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teacher organizations, municipalities and appropriate state agencies
to establish afterschool cultural activity programs and affordable
extended daycare programs for students for furthering the child’s
cultural exposure and provide a deterrent from the danger of
unsupervised activity.

H-3.5. (a) That the League urges the State of Alabama to
continue to support the efforts of local communities to provide
adequate public library service with sufficient state funding for
local public libraries.

(b) Furthermore, the League urges municipalities to encourage
their citizens to continue to support access to virtual libraries.
(September 2006)

H-3.6. That the League urges the State of Alabama to provide
opportunities and for funding of GEDs and vocational training
for inmates’ education in state prisons.

H-3.7. That the League encourage their school systems to
affiliate with the solid waste management programs including
“Keep America Beautiful.”

H-3.8. That the League encourage municipalities to become
more aware of Act 95-313, which established an accountability
plan for education overseen by the State Department of Education,
and Act 95-314, which implemented a Foundation Program for
the annual funding of public schools of the state to the extent
necessary to provide educational opportunities according to the
State Constitution for all students in every local school district.
Further, the League encourages municipalities to do all that is
necessary to assist in the implementation of these acts.

H-3.9. That the League continues to urges the Legislature to
raise the minimum age for dropping out of school from 16 to 18
years of age. (September 2005)

H-3.10. That the League urges ad valorem and other tax
reforms to increase revenues for education.

H-3.11. School-based or linked services programs have been
successfully demonstrated in two municipalities in Jefferson
County. These programs link health and social services programs
to education for adolescents. The League encourages municipalities
to increase more programs in this area.

H-3.12. That the League encourages school boards to provide
adequate training and accessibility of computers for all teachers.

H-3.13. That the League supports continual efforts to reduce
the widespread increase in adult illiteracy by encouraging
municipalities to participate in the establishment of group literacy
programs in their communities.

H-3.14. That the League urges the State of Alabama to
provide opportunities and funding for juveniles’ education in
youth detention centers, alternative schools and library resources.
(September 2006)

H-3.15. That the League urges the State of Alabama to support
legislation that would allow contiguous municipalities with total
populations of at least 5,000 to band together to form their own
school systems. Further, the League urges the Legislature to
preserve the right of a single municipality of at least 5,000 in
population to form their own school systems. (September 2005)

H-3.16. That the League encourages the Legislature to create
a separate board governing public two-year colleges, and such
board districts be selected in the same manner as the Alabama
Congressional Districts. (September 2003)
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H-3.17. That the Human Development Committee supports
the proposition that only the union of one man and one woman
shall be recognized as a marriage. (August 2004)

H-3.18. That the League requests the Alabama Congressional
delegation to support amendments to revise the “No Child Left
Behind Act”. (September 2007)

H-3.19. That the League supports the Alabama Department
of Education’s continuing efforts to review and improve the
state’s teacher tenure laws. (September 2007)

H-3.20. That the League encourages state and local school
boards to apply for the “Cops and Schools” grant. (September
2007)

H-4. Senior Citizens

H-4.1. That the state closely monitor compliance with state
laws that license and regulate residential facilities for senior
citizens.

H-4.2. That the State of Alabama should establish day care
centers for the senior citizens.

H-4.3. That the League encourages cities to take a leading
role in the location of senior citizen independent care facilities in
their communities.

H-4.4. There is a critical need for more certified beds in nursing
homes and, therefore, we recommend additional funding for that
purpose. We also recommend a review of the allocation formula
for determining eligibility for the beds in each county.

H-4.5. That the League further encourages that all federal
and state funding is allocated to allow money to follow where the
person resides. (September 2005)

H-4.6. That the League supports the Information and Referral
Program that has been adopted by the Alabama Department of
Senior Services. The League also encourages state agencies and
private companies to utilize the web-based information and referral
system. (September 2005)

H-4.7. That the League supports outreach group coalitions to
inform the senior citizens of existing services.

H-4.8. That the League views with extreme concern the
increase of elderly abuse cases reported in our state and nation
and strongly encourages the appropriate local and state agencies
to continue to make their full resources available to correct this
growing problem.

H-4.9. That the League supports training programs for principle
caregivers of senior citizens or senior citizens who are caregivers.
Such programs should better enable the principle caregivers to
confront the problems and frustrations as they care for the senior
citizens. These programs should also decrease the number of
senior care abuse cases and negligence within the family.

H-4.10. That the League supports the provision of tax
incentives to private corporations in the construction industry for
building housing for the senior citizens. (September 2003)

H-4.11. That the League encourages municipalities to support
adult day care facilities and transportation needs for disabled
persons in their communities. (September 2002)

H-4.12. That the League urge municipalities to utilize the State
Insurance Information Service (SHIP) to assist the elderly and
disabled citizens in making needed decisions regarding insurance,
such as long term care insurance. (September 2003)
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H-4.13. That the League encourage municipalities to take a
leading role in developing elder-friendly communities, so as to
accommodate the growing aging community. (September 2002)

H-4.14. That the League urges the State of Alabama to
provide the Alabama Department of Senior Services (ADSS) with
the necessary funding to meet the daily nutritional meals of the
homebound elderly. (August 2004)

H-4.15. That the League encourages the State of Alabama
to provide an increase in funding to the Alabama Department of
Economic and Community Affairs (ADECA) for the purpose of
providing grants to enable municipalities to build more senior
centers for the elderly. (August 2004)

H-5. Employment and Training

H-5.1. (a.)That the League lends its full support to the system
of industrial training and retraining programs designed to prepare
employees for industries which either already exist or are willing
to locate in or near the community. Further, that the League urges
the expansion of high school career technical education to include
industrial training as well as coordination of these programs with
job placement agencies and local industrial development boards.

(b.) In order to provide a quality workforce, local municipalities
are urged to encourage individuals to enter training, education and
careers in the social and health fields. (September 2002)

H-5.2. That the League supports the concept of meaningful
employment and re-emphasizes that the major human resource
need in Alabama today is employment. Also, that the League
recommends that existing industry work toward expansion and
increased employment and that employment and training be even
more active to avert threatened increased unemployment.

H-5.3. That the League urges the State Department of
Education to give greater emphasis and funding to its technical
assistance programs, with particular emphasis on training of
supervisory personnel and in safety programs for all government
employees.

H-5.4. That the League endorses Equal Opportunity.

H-5.5. That the League supports passage of permissive
legislation to allow municipalities the option to utilize part-time,
flexi-time or four-day work weeks as economy measures.

H-5.6. That the League believes that the Unemployment
Insurance program should-be—tettrred—to continue its original
purpose of partial wage replacement. Benefits should comply with
existing federal guidelines. (September 2007)

H-5.7. That the League urges Congress and the Department
of Labor to be made aware that Alabama needs to maintain their
flexibility of the use of the federal funds under all titles pertaining
to the Workforce Investment Act.

H-5.8. That the League supports the concept endorsed by
NLC of tying unemployment benefits to job training programs,
but only under certain conditions. First, that only the last weeks
of unemployment compensation be tied to re-training programs,
and second, that the expense of paying for such education cannot
be mandated onto the unemployed worker nor the state or local
government.

H-5.9. That the League urges all agencies concerned with
the Workforce Investment Act to keep their local governments
informed as to developments in this program.
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H-5.10. That the League urges each municipality to
provide information to all employees regarding issues related
to family violence, with particular efforts to train their police
departments.

H-5.11. That the League urges municipalities to explore
new partnerships for youth tratning-instructional programs
with schools, local civic clubs and businesses and industries.
(September 2007)

H-5.12. That the League encourage local governments and
private businesses to consider hiring and training retirees who
choose to remain in the work force and who are interested in
learning new trades. (September 2006)

H-6. Health Care

H-6.1. (a) That the League urges the Alabama Legislature
and the Governor to continue to meet the state’s commitment
to fund the Medicaid Program and seriously to consider state
legislation aimed at reducing the escalating costs of health care
in Alabama.

(b) That the League encourages citizens to take a greater role
in their own health maintenance.

(c) That the League urges all municipal officials to enter into
an ongoing dialogue with the medical care personnel in their
communities to formulate long-range health care plans. Further,
that these plans be forwarded to the State Health Planning and
Development Agency for inclusion in the statewide health care
delivery plan.

H-6.2. (a) That the League strongly endorses and gives its full
support to the physician placement plan for rural areas and small
cities and towns undertaken by the College of Community Health
Sciences of the University of Alabama and the Alabama Office of
Rural Health and the League supports the coordination of all such
programs by state medical schools and the Medical Association
of the State of Alabama to bring maximum health services to the
areas of greatest need.

(b) That small municipalities are further urged to seek
the assistance of the Alabama Office of Rural Health in their
recruitment efforts and to investigate assistance under the Certified
Clinic Program administered by the Department of Health and
Human Services.

(c) That municipalities are encouraged to contact the
Governor’s Office or the Alabama Office of Rural Health for full
information on its programs.

H-6.3. That the League encourages Alabama municipalities
to provide AIDS education, physical fitness programs, drug and
AIDS testing for all employees to pinpoint potential work-related
health conditions and to combat the rising costs of workmen’s
compensation and sick leave.

H-6.4. That the League supports the use of preventive health
maintenance to combat stress, illness, and accidents in the
municipal workforce.

H-6.5. That the League urges strict licensing, supervision and
inspection of boarding houses and other private elderly facilities.
(September 2002)

H-6.6. As employers, local governments should undertake
training of the entire municipal workforce with attention to
employees whose level of interaction with the public makes
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it important that they understand the dynamics of AIDS
transmission.

H-6.7. That the League urges the Board of Education to
maintain health education as a priority area of instruction.

H-6.8. (a.) That the League strongly urges the state Legislature
to appropriate sufficient funds to control the West Nile virus in
our municipalities

(b.) That the League encourage municipalities to support
awareness about bioterrorism. (September 2002)

H-6.9. That the League urge Congress to continue and
expand teh “All Kids” health program. Further, the League
strongly urges local municipalities to take the lead in promoting
and encouraging enrollment in the “All Kids” health program to
those children who do qualify. (September 2665-2007)

H-6.10. That the League offer training and encourage
municipalities to partner with local County EMA, Health
Departments and others to develop working plans to address
pandemic flu issues. (September 2006)

H-6.11. That the League encourage the State of Alabama to
ensure sufficient amounts of flu vaccine are made available to
appropriate health care providers. (September 2006)

H-6.12. That the League supports the state’s efforts to
correct the problems of youth obesity and urges consideration
of youth physical education in the schools. (September
2007)

H-7. Mental Health and Mental Retardation

H-7.1. That the League strongly urges the Alabama Legislature
to meet the responsibilities of the state government to provide
adequate funding for operation of Alabama’s mental health system
and specifically include funding for operation of regional mental
health and mental retardation districts and mental health and mental
retardation facilities.

H-7.2. (a) That the League urges the State Department of
Mental Health and Mental Retardation to devote more time and
effort to programs directed at the prevention of the problems arising
from excessive use of addictive prescription drugs.

(b) That the League, recognizing the fact that television
advertisements promoting drugs exert a strong influence on the
impressionable minds of our youth, encourages stations to develop
and show education programs on the dangers of drug abuse to
balance other television presentation.

(c) That the League urges that a special emphasis be placed
on prevention and education programs on alcohol and drug abuse
and on the treatment of such abuse.

H-7.3. (a.) That the League urges all member municipalities to
recognize that alcoholism on the part of employees can represent a
tremendous drain on their productivity but that alcoholism is also a
treatable disease and that all municipalities are urged to follow the
highly successful example set by several municipalities and major
industries of Alabama in undertaking the Employee Assistance
Program for the rehabilitation of alcoholic personnel.

(b.) That the League encourage municipalities to urge all
citizens to seek alcohol and substance abuse treatment from service
providers which is available. (September 2002)

H-7.4. That the League urges the state legislature to continue
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to support all of the programs operated by the State Department
of Mental Health and Mental Retardation. Further, that the private
sector and local governments coordinate with the Department of
Mental Health and Mental Retardation to improve vocational
training and employment opportunities for those persons with
mental illness or mental retardation.

H-7.5. That the League urges municipalities to encourage local
civic groups and citizens to support persons with mental illness,
mental retardation, substance abuse problems and those that are
handicapped as they live in local communities. Further, that the
League encourages municipalities to assist in the elimination
of barriers that people with mental illness, mental retardation,
physical disabilities and substance abuse problems face in their
need for affordable and adequate housing. (May 2005)

H-7.6. That the League supports the need to educate the general
public on mental health and retardation.

H-7.7. That the League encourage municipalities to adopt
resolutions recognizing September as “National Recovery Month”
(September 2006)

H-7.8. That the League encourages municipalities to
participate in the “National Night Out” program designed
to help communities stand up against crime and drugs.
(September 2007)

H-8. Youth

H-8.1. That the League endorses the Economic Education
Program of the Council on Economic Education to educate young
people in the basic principles of business and private enterprise.

H-8.2. That the League recommends that all municipal officials
make even greater efforts to maintain communications with the
youth of their communities. Further, that the League encourages
municipalities to sponsor youth civic clubs as a means to this
end.

H-8.3. That the League views with extreme concern the
increase of child abuse cases in our state and nation and strongly
encourages the appropriate local and state agencies to continue to
make their full resources available to correct this growing problem.
Further, that child neglect is viewed with equal concern and that
the above-mentioned agencies address their resources to correcting
the problems of child neglect as well as child abuse.

H-8.4. That the League supports the full funding and full
operation of the State Department of Youth Services.

H-8.5. That the League recognize efforts made by the Coalition
for Healthy Adolescents in Alabama (CHAA) to address evils
that beset today’s youth — in particular, teenage pregnancies,
illegitimate births, and alcohol and drug abuse. The League
strongly urges the Alabama Legislature to appropriate money to
establish an educational program through whatever agencies it
deems most fitting to prevent these problems.

H-8.6. That the state legislature is urged to provide funding
for the Workforce Investment Program to be operated in all 67
counties.

H-9. Child Care

H-9.1. The League strongly supports involvement of business
and industries in establishment of child care facilities, benefits and
programs for employees.

continued on page 51
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Proposed Policies and Goals for 2008

Community and Economic Development

Recommendations presented in this article were adopted
by the League’s CED Committee this past September.
Words printed in bold type indicate new language adopted
by the Committee. Lines or words struck through indicate
language proposed for deletion. The Proposed Policies and
Goals will be subject to further review and final ratification by
delegates to the 2008 League Convention in Birmingham,
May 17-20, 2008.

C-1. Planning

C-1.1. That the League establish a strong on-going liaison
with regional planning commissions for coordination of technical
advice and assistance for local governments. The League offers
strong support for increasing state funding of regional planning
commissions to enable them to provide adequate planning
assistance for local governments.

C-1.2. That municipalities be given permissive legislative
authority to zone their police jurisdictions.

C-1.3. That a state statute be adopted to specifically authorize
municipalities to control unzoned areas in newly-annexed territory
pending the adoption of appropriate zoning for newly-annexed
areas.

C-1.4. That every city establish minimum standards for public
improvements that must be met before approval of subdivisions
within their jurisdictions. Further, that subdividers planning
subdivisions beyond municipal corporate limits of a city but within
the planning jurisdiction of the city be urged to include restrictive
covenants in their recorded plats for the protection of purchasers
of their lots. Municipalities are urged to provide subdividers
with model protective covenants for their consideration in the
preparation of their plats.

C-1.5. That the League encourages every community to
establish long-range plans for land use and capital improvements
which include privatized capital improvements needs and estimated
costs. Such plans will provide preparedness in the event special
public works programs become available.

C-1.6. That the League urges municipalities to establish
planning commissions and implement zoning ordinances and
subdivision regulations.

C-1.7. That all municipalities be encouraged to establish
standards to cover the location of mobile and manufactured or
modular homes within their jurisdictions. We urge the League to
assist in the development of these standards to assure that they
meet legal challenges.

C-1.8. That the League strongly supports the continued
efforts of the Alabama Planning Association’s Planning Institute
to train local officials, planning commissioners and zoning
administrators.

C-1.9. That the League strongly supports efforts to educate
the public as to the importance of zoning and subdivision controls
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through resources such as the regional planning commissions.
Municipalities are urged to work with their County Commissions
in the development of such controls.

C-1.10. That the League strongly encourages the Legislature to
study municipal zoning and planning enabling laws and to make
a recommendation for improvement of such laws.

C-1.11. That the League strongly encourages its members
to consider historical areas in their local zoning and planning
process.

C-1.12. That municipalities are encouraged to individually
evaluate establishment of historic preservation authorities and
commissions, to inventory local cultural and historic assets, and
to initiate other locally-based historic preservation initiatives.
Further, municipalities are encouraged to consider the
Alabama Historical Commission’s Local Government Program
as a source of funding for such inventories and to consider any
eligible properties identified by the inventory for placement on
the National Register of Historic Places. (September 2007)

C-1.13. That the League propose legislation to make it clear
that a municipal governing body may withdraw its planning
jurisdiction to less than the five-mile limit currently established
by state law.

C-1.14. That the League encourages ADECA to reinstate the
Prepared Cities Program. (September 2002)

C-1.15. That the League supports state legislation regulating
private sewage providers and sewage systems and establishing
standards for construction and continued operation of such
providers. (September 2002)

C-1.16. That the League strongly encourages the Alabama
Legislature to authorize the creation of Central Business District
Boards with the authority to protect the architectural integrity
of downtown commercial buildings and ensure that their use
promotes economic growth and prosperity. (September 2003)

C-1.17 That the League urge the Alabama Legislature to
continue to fund and support the Alabama Communities of
Excellence Program and that the program be expanded to include
municipalities with populations of 25,000 and under. ( September
2006)

C-1.18. That the League encourage every municipality in
exercising its authority to zone, to explore mixed-use zoning
options to encourage and support downtown redevelopment.
(September 2005).

C-1.19 That the League seek legislation to amend Section
11-52-30(b) of the Code of Alabama relating to subdivision
regulations to allow any municipality with a city engineer,
whether employed full-time or by contract, to approve
subdivision regulations in lieu of the county engineer.
(September 2007)

C.2. State and Federal Programs
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C-2.1. That the League encourages efforts to standardize and
clarify the application requirements of various federal program
agencies, and the simplification of rules and regulations relating
to civil rights, equal employment opportunity and requirements
of private lending institution sign-offs as a condition of eligibility
for loans from those agencies.

C-2.2. That the League strongly recommends to our
Congressional delegation that they actively pursue adequate
funding for federal economic development programs including
those of the Renewal Community Initiative, the U.S. Department of
Housing and Urban Development, the USDA Rural Development,
the Delta Regional Authority, the Crescent Authority and the
Appalachian Regional Commission. (September 2002)

C-2.3. That the League urges the legislature of Alabama to
be concerned with the federal phase-out of local government
programs to the end that state funding be provided for local
government programs affecting public health and welfare.

C-2.4. That the League recognizes that the condition of public
facilities in Alabama and throughout the nation has become
seriously deteriorated to an extent that it is not accurately known.
It is urged that a federal program be funded to accurately tabulate
the current needs for public facility rehabilitation nationwide
according to uniform reasonable standards, and that provision
be made to keep such tabulation current on a periodic basis.
Further, that a multi-year federal infrastructure grant-in-aid
program be established to assist state and local governments in
the rehabilitation of their public facilities in accordance with the
needs assessment program.

Further, the League supports the re-establishment of the Federal
Public Facility Loan Fund and the idea of creating federal and state
domestic capital investment budgets.

C-2.5. The League urges more federal assistance to state and
local governments in promoting international business.

C-2.6. That the League applauds the Alabama Legislature and
Congress for its leadership in the field of historic preservation
and urges the continuation of historic preservation programs both
at the federal and state levels of government. Particularly, the
League urges that tax incentives be made available for residential
preservation as well as commercial preservation. (September
2003)

C-2.7. The League should educate its members as to the
availability of the Your Town Program.

C-2.8 That the League encourage all municipalities to register
for and become a part of the Preserve America Program. (August
2004)

C-2.9 The League encourages Alabama municipalities to
utilize the services provided by the Small Business Development
Center (SBDC) and University Economic Development Centers.
(September 2006)

C-2.10 That the League become an official sponsor of the
Alabama Bureau of Tourism and Travel’s 2010 Small Towns
and Downtowns Campaign. (September 2007)

C-3. Housing

C-3.1. That the League is opposed to housing authorities that
would establish housing in a municipality or its police jurisdiction
without a resolution of approval by the local governing body
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involved.

C-3.2. That both the federal Congress and the state legislature
be urged to consider all alternatives to take action to alleviate the
difficulty in financing housing in Alabama and the nation. The
League urges that the Home fund administered by the Alabama
Housing Finance Authority distribute more money to be used to
finance home ownership for single families.

C-3.3. That lenders throughout the state be urged to use the
HUD 203(k) program for rehabilitation of existing homes.

C-3.4. That the Committee favors legislation which would
allow municipalities to establish housing finance authorities.

C-3.5. That the League support the-legislation which would
establish a uniform state building code patterned after or identical
to the International Building Code (September 2007).

C-3.6. That the Community and Economic Development
Committee reiterates the recommendation of the Energy,
Environment and Natural Resources Committee in strong
opposition to federal land use planning legislation.

C-3.7. That the League encourages the Legislature to adopt
required standards of certification for code enforcement officers.
Furthermore, that the code enforcement officers be required to be
certified three years after the enactment of such legislation or three
years after the officers are hired.

C-3.8. That the League supports continuation of the public
housing program as a separate program and strongly urges the
continuation of federal public housing operating subsidies. The
state and local governments in Alabama are not financially able
to take over the responsibility of public housing construction and
operation.

C-3.9. That the League go on record as continuing its strong
opposition to all efforts that would discontinue the allowance of
home mortgage interest payments as deductions in the computation
of individual state and federal income tax returns.

C-3.10. The Alabama Multifamily Housing Consortium
is encouraged to expand its efforts to involve more financial
institutions in its consortium so as to increase resources available
to finance affordable housing in local communities. Further, that
local municipalities are encouraged, where affordable housing is
needed, to cooperate with housing sponsors and developers seeking
financing from the Alabama Multifamily Housing Consortium by
providing planning and zoning assistance, advice, local expertise
and/or resources to increase the supply of quality rental housing.

C-3.11. That the League urges the Alabama Legislature to pass
a state Fair Housing Law that is equivalent to the Federal Fair
Housing Law in order to realize funding opportunities currently
unavailable to the state.

C-3.12. That the League urges the state and local governments
to pursue grants which will help address the abatement of lead
based paint hazards in housing, as authorized by the Lead Based
Paint Poisoning Prevention Act.

C-3.13. That the League encourages HUD to establish specific
policies concerning the upkeep, maintenance and responsibilities
of Section 8 Housing and their presence in the community.
(September 2002)

C-4. Community Development
C-4.1. That the League encourages its members to work toward
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urban conservation, historic preservation and revitalization of its
downtown area, and to seek technical assistance and advice from
the Main Street Program and the Certified Local Government
Program of the Alabama Historical Commission.

C-4.2. That close lines of communication be established
between municipal and county governing bodies for joint efforts
toward community development and fringe area services and that
counties be encouraged to work more closely with municipalities
in rural development.

C-4.3. That the League support the adoption of statutes
authorizing municipalities to finance off-street parking facilities
through revenue bond issues.

C-4.4. That the need for a viable annexation statute becomes
more acute as time passes. The League strongly urges an all-out
effort on the part of its members, the legislature and the state
administration to produce a workable answer to this need at the
earliest possible time. Furthermore, this committee urges the
League Committee on State and Federal Legislation to make a
viable annexation statute a top priority.

C-4.5. That every municipality is urged to work with and
encourage the private sector to increase its efforts in the field of
community development.

C-4.6. That the League pledges its cooperation and support of
the efforts of the community development directors of the state
toward better community development in Alabama’s cities and
towns.

C-4.7. Recognizing that construction costs have increased
while Community Development Block Grant (CDBG) funding
has been reduced, the League strongly urges our Congressional
delegation to continue actively supporting the CDBG program
and allocate increased funding to-Commtnity-DevelopmentBloek
Grants- the CDBG program. (September 2007)

C-4.8. The League urges ADECA to continue giving bonus
points to municipalities who are applying for CDBG grants but
who have never received such a grant. (September 2006)

C-4.9. The League encourages municipalities to provide
recreational opportunities for low and moderate income areas.

C-4.10. That ADECA continue to recognize the essential need
that municipalities have to use in-kind (personnel and equipment)
as local match for CDBG projects.

C-4.11. That the League urges ADECA to allow or continue
to allow the use of inmates for consideration of in-kind services
(personnel) as local match for all ADECA grants on the same rate
scale allowed by federal law. (September 2006)

C-4.12. The League urges ADECA to eentinteto actively
consider amueh-targer funding tevel-for-the-smal-aneHarge-city
categoeries-of-the CDBG grants in a manner that will provide a
more equitable distribution of funds between small and large
municipalities. (September 2603- 2007)

C-4.13. That the League encourages Congress to increase
funding to the State’s Scenic Byway Program to promote tourism
and economic development in areas along designated byways in
Alabama and encourages municipalities to consider identifying
and applying for scenic byway designation for applicable
roadways. (September 2602- 2007)

C-4.14. That the League urge the Alabama Legislature to
require the use of ISO ratings by insurance companies where
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appropriate. (August 2004)

C-4.15 That the League urges the Alabama Legislature to
provide financial support for the Alabama Base Realignment and
Closure Commission (BRAC). (September 2003)

C-5. Economic Development

C-5.1. The League strongly encourages the Governor and the
legislature to take necessary action to create a fund which can
guarantee, or partially guarantee, loans for economic development
to industries which need assistance and are deemed worthy because
of the jobs and corporate taxes they will provide. The fund should
be made available to both new industries moving into the state as
well as for expansion of existing industries.

C-5.2. That the League continues to urge the repeal of
state industrial park acts which threaten the orderly growth and
development of our cities and towns.

C-5.3. The League offers its full support to assist The Alabama
Development Office, The Alabama Department of Economic and
Community Development, The U. S. Department of Housing
and Urban Development, all institutions of higher education, the
Alabama Association of Regional Councils and the Economic
Development Association of Alabama in the continuation of a
training program for industrial development representatives.
Further, the League urges all municipal officials to assist the
Alabama Development Office in its efforts to procure legislation
that may be needed from time to time to improve our state
attractiveness to potential businesses and industries.

C-5.4. That the League encourages every city and town to
establish an Industrial Development Board or authority and support
economic development on a regional basis. (September 2005)

C-5.5. Municipal governing bodies and their industrial
development boards are encouraged to work more closely with
their existing industries and to assist whenever possible in
expanding such industries, and to create an economic development
plan that defines the types of industries and industrial infrastructure
a city needs.

C-5.6. That the League urges continued strong effort to bring
about industrial development and more jobs for the state and its
people and continued interest in the development of small or
minority businesses and industry.

C-5.7. The League urges the Alabama Legislature to budget
adequate funding for the State Industrial Development Board
program for the development of industrial parks (including
speculative buildings) and the industrial development grant
program. (September 2003)

C-5.8. The League urges the Alabama Department of Economic
and Community Affairs to continue the allocation of economic
development funds from the Community Development Block
Grant program.

C-5.9. The League continues to urge the State of Alabama to
take a leadership position concerning industrial development. Due
to factors beyond their control, rural areas are at a tremendous
disadvantage competing in this environment. The State should
stress total economic development in all areas.

C-5.10. The League encourages promotion of the state through
the Alabama Bureau of Tourism and Travel. Out-of-state visitors
bring a significant amount of revenue into our local cities and
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towns. (September 2006)

C-5.11. That the League urge continued state support and funding for locally- and regionally-based economic development tools,
such as business and industrial incubator programs, revolving loan funds and venture capital funds.

C-5.12. That the League urges the Legislature to put sufficient resources into the education and training of all Alabamians so as
to assure their future in the workplace.

C-5.13. The League supports the on-going economic development planning process currently led by the Alabama Commerce
Commission and the Alabama Association of Regional Councils.

C-5.14. That the League strongly encourages the Alabama Legislature to authorize incentive policies aimed at attracting
commercial and retail growth. Furthermore, it supports legislation creating a state fund which can be used to assist in providing
needed infrastructure for desirable commercial and retail businesses, based on the number of jobs and the amount of state and local
taxes generated. (Setpember 2003)

C-5.15 That the League urge the Alabama Legislature to authorize the Alabama Development Office (ADO) to work with and
provide assistance to municipalities to attract and develop commercial and retail businesses. (August 2004)

C-5.16. That the League encourage every municipality to consider providing for a full-time economic developer or to contract
for economic development services and to support economic development on a regional basis when appropriate. (September 2005)

C-5.17 That the League encourage rural municipalities to actively seek out available funding to provide for excess water and sewer
capacity so that they may work towards overcoming competitive disadvantages when seeking economic development opportunities.
(August 2004)

C-5.18. That the League encourage municipalities to take advantage of all legislatively authorized incentives, including but not
limited to, new market tax credits, Tax Increment Financing (TIF), Downtown Redevelopment Authorities and Improvement districts
to improve central business districts. (September 2005) =

EENR continued from page 35
E-12. Recycling

E-12.1. The League urges each municipality in the state to develop and implement a program to recycle at least $6-25 percent of
the solid waste products generated by residents, commercial establishments and governmental agencies within their communities.
Further, incentives should be developed to encourage businesses to use recycled products. (September 2007)

E-12.2. The League urges each municipality in the state to develop and implement a local yard waste composting program and
to seek technical assistance on composting from their local Alabama Cooperative Extension Service office.

E-12.3. The League further encourages each municipal government within the state to purchase and use products which have
been made from recycled materials.

E-13 Interstate Water Compact

E-13.1 The Alabama League of Municipalities supports the concepts and goals of the Interstate Water Compact and the creation
of the Interstate Water Basin Commission to develop an equitable interstate water sharing policy for the states of Alabama, Georgia
and Florida. =

HD continued from page 47

H-9.2. The League encourages local governments to:

* review current ordinances, land use provisions and regulations that could be a hindrance to the development of child care in local
communities, and encourage new legislation to promote such development;

* develop a local policy on child care;

* develop a database to ensure that sufficient information is gathered on the child care needs of city residents;

* encourage greater dialogue between Head Start and other day-care providers and public kindergartens;

* begin dialogue with local school boards and appropriate local bodies for collaborative ventures in addressing local child care
issues; and

* provide incentives to business and developers for tying in child care with their development activities.

H-9.3. That the League strongly urges flexibility as to the dates of payment of the various fees due from child caregivers.

H-10. Disabilities

H-10.1. That the League urges municipalities to support citizens with disabilities, including developmental disabilities, to live,
work, learn and play in communities of their choice.

H-10.2. That the League encourage the state Legislature to provide funding in support of citizens with disabilities, including
developmental disabilities, to assist them in adapting to the communities of their choice. (September 2002) =
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TPSC continued from page 42

Department to have local physicians assist coroners when investigating suspicious deaths. Funds for training local physicians should
be provided by the state.

P-8.8. That the League supports efforts of the State Forensics Department to have all fire deaths examined by the Department.

P-8.9. That the Department of Forensics should continue to be responsible for transporting dead bodies, should be responsible for
returning the body to the county of origination, and that the state should properly fund the Department to perform this function.

P-8.10. That the committee calls for rigid enforcement of the federal law making it an offense for a person to cross state lines for
the purpose of inciting riots and civil disturbances.

P-8.11. That the League supports the DNA Felon Databank

P-8.12. That the League supports the Firearms Evidence Databank System.

P-8.13. The League supports federal funding for the Forensic Improvement Act for the creation of natural evidence testing
standards.

P-8.14. The League supports efforts of the Forensics Department to develop an interstate compact for the shared testing of forensics
evidence.

P-8.15. That Section 11-47-7.1 of the Alabama Code be amended to allow for more liberal uses of these funds. Particularly,
municipalities should be permitted to use this money for the construction and operation of municipal jails, police departments and
court complexes.

P-9. Juvenile Justice.

P-9.1. That the League strongly supports legislation to curb criminal acts by juveniles and to make parents responsible for such
criminal acts in situations where the parents could have reasonably prevented them and to make parents responsible for any damages
which result from such criminal acts.

P-10. Jails

P-10.1. That the municipal and county governments of Alabama, individually and through their state organizations, recognize the
problems of jail conditions and cooperate in the adoption of proposed plans to improve the conditions.

P-10.2. That all municipalities adopt a policy of taking felons to the county jail rather than the municipal jail.

P-10.3. The Attorney General has ruled in Opinion 2002-138 that only physicians, pharmacists or licensed or registered practical
nurses can dispense or administer medication in municipal jails. The League supports efforts to alleviate the financial burden this
imposes. (September 2003)

P-11. Law Enforcement Personnel

P-11.1. That the Committee on Public Safety reiterate the League’s standing policy in opposition to any legislation which would
give any group of public employees special or favored treatment and thereby discriminate against other public employees. Further,
that the League continue to go on record opposing legislation requiring uniform wages, salaries, and fringe benefits for policemen
and firemen, but in event the legislature passes such legislation, the League must insist that state subsidies be provided to pay for such
increased benefits.

P-11.2. That municipalities are urged to upgrade recruitment of law enforcement officers through improvements of salaries and
working conditions and the use of affirmative action plans in recruitment and are strongly encouraged to run a background check for
prior felony convictions on all applicants.

P-11.3. That the League support legislation to amend present state law to permit employees retired from the State Retirement
System to accept employment with municipalities covered under the State Retirement System without giving up any of their benefits.
(September 2002)

P-11.4. That all municipalities should exercise caution in letting their police officers and fire inspectors and investigators work in
other job-related activities, including work for private security agencies, during off-duty hours.

P-11.5. Stress is an unavoidable factor faced by many municipal employees. The League understands the need for treatment for
medical conditions related to on-the-job stress. However, the League opposes legislation requiring municipalities to incur extra costs
or grant additional leave time to employees above that currently provided for stress-related disorders.

P-11.6. The League encourages all municipalities with police departments composed of more than one officer to make sure that
the top ranking officer in the department has satisfied the training and re-training requirements prescribed by state law for all police
chiefs.

P-11.7. That the League encourages municipal police chiefs to utilize the Forensics Department’s Violent Crime Response Unit.
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Alabama Councilwoman Elected to Lead National League of Cities

Councilmember Cynthia McCollum of Madison, Alabama, was elected the 2008 president of the National League of
Cities (NLC) during the organization’s annual Congress of Cities on November 17. She previously served as NLC’s first
and second vice president.

“The National League of Cities has been blessed
with many great leaders and | am grateful for the
privilege of joining that legacy,” said McCollum. “I
look forward to building on this legacy — a legacy
that doesn’t shy away from tackling tough issues,
a legacy that focuses on bringing people together
- that has shaped this inclusive, strategic, powerful
organization.”

McCollum served on the NLC Board of Direc-
tors from 2002 to 2004 and is a past president of the
National Black Caucus of Local Elected Officials. She
has served on numerous NLC committees and is ac-
tive in the Alabama League of Municipalities, serving
as a member of the Executive Committee and on the
board for the Municipal Workers Compensation Fund

(MWCEF). McCollum first won election to the Madison
City Council in 1989 and has served several terms both
as Council President and President Pro Tem.

During the upcoming year, McCollum plans to focus on three priorities: sharpening the NLC voice on critical national
issues and increasing awareness and exposure of NLC to presidential candidates; enhancing the value of NLC membership
to cities and towns; and strengthening NLC’s ability to help local officials solve local problems.

“During the coming months, we need to sharpen our message on behalf of cities and towns so that we are well-positioned
to reach out to the President-elect,” said McCollum. “Because we are
a bi-partisan organization, our focus must be on the issues not the
candidates. We will use the power of our bipartisan membership to
position NLC as an organization to be listened to and reckoned with
on issues that will make our country stronger in 2009.

“As you have heard me say many times, to change America, we
must do it one community at atime. The next President of the United
States needs to know that the National League of Cities is the most
effective organization to help him or her change America. My goal
this year is to define our expectations of the new president and the
new Congress very clearly and be prepared to engage with whoever
wins this historic election.”

Perry Roguemore, executive director or the Alabama League of
Municipalities, said McCollum brings a wealth of experience and
knowledge to the national organization. “Cynthia is not only a charm-
ing, gracious lady, but an efficient and effective elected official,” he
said. “She understands the issues affecting cities and towns and real-  councitmember Cynthia McCollum of Madison
izes that a national dialogue is important. She’s also gifted at bringing  accepts the president’s gavel from outgoing NLC
people together. Alabama is very proud that she was elected by her  president Bart Peterson, mayor of Indianapolis,
peers throughout the country for this prestigious position.” during the 2007 Congress of Cities in New

The National League of Cities is the nation’s oldest and largest  Orleans.
organization devoted to strengthening and promoting cities as centers
of opportunity, leadership and governance. NLC is a resource and advocate for 19,000 cities, towns and villages, represent-
ing more than 218 million Americans. To learn more about the National League of Cities, go to www.nlc.org.

League Executive Director Perry Roquemore and his wife, Suzanne,
Jjoin Councilmember Cynthia McCollum at a reception in her honor
during the 2007 Congress of Cities.
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Selma Receives NLC Municipal Excellence Award

Selma’s TRUSTBuild Program was
one of eight recipients of the 2007
Awards for Municipal Excellence co-
sponsored by the National League
of Cities (NLC) and CH2M HILL
during the Congress of Cities this past
November. Recognized for improving
the quality of life in their communities,
recipients were chosen for incredible
collaborations, strategic  outlooks,
economic development, affordable
housing, environmental initiatives and
preparations for an aging population.
These awards have been given jointly
by NLC and CH2M HILL since 1989
and are divided into four population
categories, with two winners in each
category, Gold and Silver. Gold
winners received cash awards of $2,000 and silver winners received $1,000 to be donated to community non-
profit organizations of the city’s choice. Selma received the Silver Award in the Population Category Under
50,000 for TRUSTBuild (Teaming to Restore Unity, Safety and Trust), a community development and outreach
strategy that provides a safe and secure community for all its citizens. Pictured left to right: former NLC
President Bart Peterson, mayor of Indianapolis; James Perkins, Jr., mayor of Selma; and a representative from
CH2M HILL.

Municipal Officials Join
Governor Riley in Tokyo

Governor and Mrs. Bob Riley visited
with Alabama mayors (left to right) Spec
Bonner of Roanoke, Jim Byard, Jr. of
Prattville and David Bradford of Muscle
Shoals during the Governor’s Dinner
as part of the Southeast U.S./Japan
Association meeting in Tokyo this past
October. Gov. Riley led a contingent of
more than 40 state, local and business
leaders to Japan. The annual SEUS/
Japan meeting site alternates each year
between Japan and one of the eight
southeastern member states — Alabama,
Florida, Georgia, Mississippi, North
Carolina, South Carolina, Tennessee
and Virginia. Florida was this year’s
host. Alabama hosted the conference in
Mobile in 1998.
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AMFund

To assist municipalities throughout the state, the Alabama
League of Municipalites (ALM), has developed the
Alabama Municipal Funding Corporation (AMFund) to
provide low-cost financing to ALM Members.

Tax-exempt notes are issued from which ALM members
can borrow at low tax-exempt interest rates to fund
or refund almost any municipal project. Additionally,
AMFund can provide your municipality with significant
financing advantages:

+For equipment, construction, +Almost any amount 1
repairs or debt refinance +Up to 30 years to repay
+Low cost of issuance +Flexible repayment r i
+Tax-exempt +Simple application =
+Fixed or variable rates +Administered by your R
League!

For more information, visit www.alalm.org or contact
AMFUND Marketing Director Greg Cochran at
334-262-2566 or via email at gregc@alalm.org.

b
Investing in the Future of Alﬁ)éﬁaf

The League’s Municipal Revenue Service for collection
of delinquent insurance license taxes has more than
50 years experience of responsible and aggressive
collection of lost revenue, currently for over 300
communities in Alabama.

Contact us today and let our proven professionals get
the job done efficiently and effectively.

~ Together our strength in numbers works for you.
ALABAMA LEAGUE OF MUNICIPALITIES

535 Adams Avenue Montgomery, AL 36104
334-262-2566 OR 888-255-0434

PUT@UR YOU.

Over 300 Alabama Municipalities Have.



Insuring the Future of
Local Government
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Is YOUR future covered?

Jim CHAMBLEE, SALES MANAGER
Steve WELLS, PRESIDENT Rated A- by ’
334-386-3863 800-239-AMIC (2642)

110 N. Ripley Street - Montgomery, AL 36104




